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Office of Senator 
Jesse Anderson Lujan 

         I Mina’trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism, 

  Higher Education, and the Advancement of Women, Youth, and Senior Citizens 

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hågatña Guam 96910 | (W): 671-969-6525 
 www.jesselujan.org | FB & IG: @senatorjesselujan  

September 7, 2023 

The Honorable Therese M. Terlaje 
Speaker 
I Mina’trentai Siette na Liheslaturan Guåhan 
163 Chalan Santo Papa 
Hågatña, Guam 96910 

VIA: The Honorable Chris Barnett 
Chairperson, Committee on Rules 

RE: AXWKRU¶V 5HSRUW RQ Resolution No. 29-37(COR) 

Håfa Adai Speaker Terlaje: 

TUanVmiWWed heUeZiWh foU conVideUaWion b\ Whe Bod\ iV Whe AXWhoU¶V ReSoUW on Resolution No. 29-
37(COR) - Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muña Barnes, Christopher 
M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. D. San Nicolas, Roy A. B. Quinata, 
Sabina Flores Perez ± ³RELATIVE TO REQUESTING THE U.S. CONGRESS TO 
APPROPRIATE MONIES FOR GUAM NON-MILITARY RESIDENTS WHO WERE 
EXPOSED TO AGENT ORANGE AND WHO ARE SUFFERING FROM AILMENTS 
CA86ED B< E;32685E 72 AGE17 25A1GE.´ 

Sincerely, 

Senator Jesse A. Lujan 
Public Hearing Officer, Resolution Author 

September 7, 2023 11:56 a.m.

http://www.jesselujan.org/
Committee on Rules
Stamp

Committee on Rules
Stamp
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 Jesse Anderson Lujan 
         I Mina’trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

 

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hågatña Guam 96910 | (W): 671-969-6525  
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AUTHOR¶S REPORT 

 

RESOLUTION NO. 29-37(COR) 
 

³RELATIVE TO REQUESTING THE U.S. 
CONGRESS TO APPROPRIATE MONIES FOR 

GUAM NON-MILITARY RESIDENTS WHO 
WERE EXPOSED TO AGENT ORANGE AND 
WHO ARE SUFFERING FROM AILMENTS 

CAUSED BY EXPOSURE TO AGENT 
ORANGE.´ 

 
INTRODUCED BY:  

Jesse A. Lujan/ Frank Blas, Jr./ Telo T. Taitague/ Tina 
Rose Muña Barnes/ Christopher M. Dueñas/ William A. 
Parkinson/ Joanne Brown/ Dwayne T. D. San Nicolas/ 

Roy A. B. Quinata/ Sabina Flores Perez 
 

 
 

 

http://www.jesselujan.org/


COMMITTEE ON RULES  
Senator Chris Barnett, Chairperson 
I Mina'trentai Siette Na Liheslaturan Guåhan 
37th Guam Legislature 

 

February 22, 2023 
 
To:  RennaeVanessa C. Meno  

Clerk of the Legislature  
 

Attorney Darleen Hiton  

Legislative Legal Counsel  
 

 

From:  Senator Chris Barnett  
Chairperson, Committee on Rules  

 

Subject: Referral of Resolution No. 29-37 (COR)  

 
 

Håfa Adai yan Biba Guåhan! 
 
As per my authority as Chairperson of the Committee on Rules and subject to §§ 7.03(e), and, 
7.04(b) Rule VII of our Standing Rules, and 2 GCA § 2103(b), I am forwarding the referral of 
Resolution No. 29-37 (COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muña 
Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. D. San Nicolas 
Roy Anthony Benavente Quinata, Sabina Flores Perez – “Relative to requesting the U.S. Congress 
to appropriate monies for Guam non-military residents who were exposed to Agent Orange and 
who are suffering from ailments caused by exposure to Agent Orange.” 
 
Please ensure that the subject resolution is referred to Senator Jesse A. Lujan, Author of the 
Resolution. I also request that the same be forwarded to Management Information Services (MIS) 
for posting on our website. 
 
A copy of the resolution is available on our legislative website 
https://guamlegislature.com/index/37th-guam-legislature-resolutions/. 
 
Should you have any questions or concerns, please feel free to contact Joaquin ‘Quin’ P. Taitague, 
Committee on Rules Director at 671-472-2461. 

https://www.guamlegislature.com/37th_Guam_Legislature/COR_Res_37th/Res%20No.%2029-37%20(COR).pdf
https://guamlegislature.com/index/37th-guam-legislature-resolutions/


 
 Office of Senator 
 Jesse Anderson Lujan 
         I Mina¶trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

 

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910 | (W): 671-969-6525 
 

July 24, 2023 
 
MEMORANDUM 
 

To: All Honorable Senators, Stakeholders, and Media 
 

From: Senator Jesse A. Lujan 
 
Subject:        FIRST NOTICE OF PUBLIC HEARING: Monday, July 31, 2023 – 5:30 P.M. 
 

 
 
Buenas yan Håfa Ådai! 
 
The Office of Senator Jesse A. Lujan will convene a Public Hearing on Monday, July 31, 2023, 
at 5:30 p.m., in the Guam Congress Building, Public Hearing Room, to hear the following: 
 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 

FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 

ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 

EXPOSURE TO AGENT ORANGE.  

Watch Live 

The Public Hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117 
and stream online via I Liheslaturan Guåhan¶s live feed.  A recording of the hearings will be 
available online via Guam Legislature Media on YouTube after the hearing.  

How to Participate 
The public is invited to provide oral or written testimony on the agenda item. Written testimony 
may be submitted to senatorlujan@guamlegislature.org or hand delivered to the Office of Senator 
Lujan at no later than June 5, 2023, for further guidance. 
 
 

mailto:senatorlujan@guamlegislature.org


 
 Office of Senator 
 Jesse Anderson Lujan 
         I Mina¶trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

 

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910 | (W): 671-969-6525 
 

If written testimonies are to be presented at the Public Hearing, the Committee requests that copies 
be submitted prior to the hearing date and should be addressed to Senator Jesse A. Lujan. 
Testimonies may be submitted via drop-box or emailed to the Office of Senator Jesse A. Lujan at 
the aforementioned addresses. 
 
Special Accommodations 
Individuals requiring special accommodations, auxiliary aids, or other services may contact and 
submit their request to Ms. Cecile Bamba Suda at the Office of Senator Jesse A. Lujan at 259 
Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910, or by phone at (671) 969-
6525 or via email at senatorlujan@guamlegislature.org.   

We look forward to your attendance and participation. Si Yu¶os Ma¶nse¶! 

mailto:senatorlujan@guamlegislature.org


6HQDWRU -HVVH /XMDQ <VHQDWRUOXMDQ@JXDPOHJLVODWXUH.RUJ>

),567 127,CE 2) 38B/,C +EA5,1*: 0RQGD\, -XO\ 31, 2023 ± 5:30 3.0.
6HQDWRU -HVVH /XMDQ <VHQDWRUOXMDQ#JXDPOHJLVODWXUH.RUJ> 0RQ, -XO 24, 2023 DW 8:19 $0
%FF: SKQRWLFH#JXDPOHJLVODWXUH.RUJ, -HVVH /XMDQ <MHVVWKHEX]]#JPDLO.FRP>

Jul\ 24, 2023
 
MEMORAND8M
 

TR:             AOO HRQRUDEOH SHQDWRUV, SWDNHKROGHUV, DQG MHGLD

FURP:          SHQDWRU JHVVH A. LXMDQ
 

SXEMHFW:        FIRST NOTICE OF P8BLIC HEARING: Monda\, Jul\ 31, 2023 ± 5:30 P.M.

 

 
BXHQaV \aQ HnIa cdaL!
 
The Office of Senator Jesse A. Lujan will convene a Public Hearing on MRQGD\, JXO\ 31, 2023, DW 5:30 S.P., LQ WKH
GXDP CRQJUHVV BXLOGLQJ, PXEOLF HHDULQJ RRRP, to hear the following:
 
 

x         RHVROXWLRQ NR.29-37(COR) ± Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muxa Barnes,
Christopher M. Duexas, William A. Parkinson, Joanne Brown, Dwa\ne T. D. San Nicolas, Ro\ A. B. Quinata,
Sabina Flores Pere]

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES FOR GUAM NON-
MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT ORANGE AND WHO ARE SUFFERING
FROM AILMENTS CAUSED BY EXPOSURE TO AGENT ORANGE.

:DWFK LLYH

The Public Hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117 and stream online via I
LLKHVOaWXUaQ GXnKaQ¶s live feed.  A recording of the hearings will be available online via Guam Legislature Media on
YouTube after the hearing. 

HRZ WR PDUWLFLSDWH
The public is invited to provide oral or written testimon\ on the agenda item. Written testimon\ ma\ be submitted to
VHQDWRUOXMDQ#JXDPOHJLVODWXUH.RUJ or hand delivered to the Office of Senator Lujan at no later than June 5, 2023, for
further guidance.

If written testimonies are to be presented at the Public Hearing, the Committee requests that copies be submitted prior to
the hearing date and should be addressed to Senator Jesse A. Lujan. Testimonies ma\ be submitted via drop-bo[ or
emailed to the Office of Senator Jesse A. Lujan at the aforementioned addresses.
 
SSHFLDO AFFRPPRGDWLRQV
Individuals requiring special accommodations, au[iliar\ aids, or other services ma\ contact and submit their request to
Ms. Cecile Bamba Suda at the Office of Senator Jesse A. Lujan at 259 0DUW\U 6WUHHW 6WH. 101$, &DOYR-$UULROD %OGJ.,
+DJnWxD *XDP 96910, or b\ phone at (671) 969-6525 or via email at VHQDWRUOXMDQ#JXDPOHJLVODWXUH.RUJ.  

mailto:senatorlujan@guamlegislature.org
mailto:senatorlujan@guamlegislature.org
Not Sugar Skull



We lRRk fRUZaUd WR \RXU aWWendance and SaUWiciSaWiRn. SL YX¶RV MD¶nVH¶!

--
Si YX'oV Ma'nVe',

SeQaWRU JeVVe A. LXMaQ 
Vice ChaiU, CommiWWee on MaUiWime TUanVpoUWaWion, AiU TUanVpoUWaWion, PaUkV, ToXUiVm, HigheU EdXcaWion, and Whe AdYancemenW of Women, 

YoXWh, and SenioU CiWi]enV
37WK GXaP LeJLVOaWXUe
I Mina¶WUenWai SieWWe Na LiheVlaWXUan GXnhan

259 Mart\r St. SXite 101A, CalYo-Arriola BXilding 

Hngatxa GXam 96910

OIILce: (671)969-6525
EPaLO: VHQDWRUOXMDQ#JXDPOHJLVODWXUH.RUJ 
WebVLWe: MHVVHOXMDQ.RUJ

"DLVcOaLPeU: ThLV PeVVage LV LQWeQded RQO\ fRU Whe XVe Rf Whe LQdLYLdXaO RU eQWLW\ WR ZhLch LW LV addUeVVed aQd Pa\ cRQWaLQ LQfRUPaWLRQ ZhLch LV
SULYLOeged, cRQfLdeQWLaO, SURSULeWaU\, RU e[ePSW fURP dLVcORVXUe XQdeU aSSOLcabOe OaZ. If \RX aUe QRW Whe LQWeQded UecLSLeQW RU Whe LQdLYLdXaO
UeVSRQVLbOe fRU deOLYeULQg Whe PeVVage WR Whe LQWeQded UecLSLeQW, \RX aUe VWULcWO\ SURhLbLWed fURP dLVcORVLQg, dLVWULbXWLQg, cRS\LQg, RU LQ aQ\ Za\
XVLQg WhLV PeVVage. If \RX haYe UeceLYed WhLV cRPPXQLcaWLRQ LQ eUURU, SOeaVe QRWLf\ Whe VeQdeU aQd LPPedLaWeO\ deOeWe aQ\ cRSLeV \RX Pa\ haYe
UeceLYed. ThaQN \RX."

9LUXV-IUHH.ZZZ.DYJ.FRP

2 DWWDFKPHQWV

6HQ. JAL FLUVW NRWLFH RI 5HVROXWLRQ 29-37(C25) 3XEOLF HHDULQJ.SGI
208.

5HV NR. 29-37 (C25).SGI
2455.

mailto:cor@guamlegislature.org
https://jesselujan.org/
http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=webmail
http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=webmail
https://mail.google.com/mail/u/0/?ui=2&ik=e9edcee605&view=att&th=18984d5c088a8b45&attid=0.1&disp=attd&realattid=f_lkfzzf5s0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=e9edcee605&view=att&th=18984d5c088a8b45&attid=0.2&disp=attd&realattid=f_lkfzzuj81&safe=1&zw
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https://notices.guam.gov/notices?division_id=270
https://notices.guam.gov/notices?topic_id=74
https://notices.guam.gov/notices?type_id=7
https://notices.guam.gov/notices?public=1


 

MEMORANDUM
 

TR:            AOO SeQaWRUV, SWaNeKROdeUV aQd MedLa 
FURP:       SeQaWRU JeVVe A. LXMaQ
 
 
 

SXbMecW: FIRST NOTICE Rf PXbOic HeaUiQg ±MRQda\, JXO\ 31,
2023 aW 5:30 PM

mailto:senatorlujan@guamlegislature.org


mailto:senatorlujan@guamlegislature.org
https://notices.guam.gov/app/webroot/userfiles/files/Sen.%20JAL%20First%20Notice%20of%20Resolution%2029-37(COR)%20Public%20Hearing%20(1)(1).pdf
https://notices.guam.gov/app/webroot/userfiles/files/Res%20No.%2029-37%20(COR).pdf




 
 Office of Senator 
 Jesse Anderson Lujan 
         I Mina¶trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

 

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910 | (W): 671-969-6525 
 

July 28, 2023 
 
MEMORANDUM 
 

To: All Honorable Senators, Stakeholders, and Media 
 

From: Senator Jesse A. Lujan 
 
Subject:        SECOND NOTICE OF PUBLIC HEARING: Monday, July 31, 2023 ± 5:30 P.M. 
 

 
 
Buenas yan Håfa Ådai! 
 
The Office of Senator Jesse A. Lujan will convene a Public Hearing on Monday, July 31, 2023, 
at 5:30 p.m., in the Guam Congress Building, Public Hearing Room, to hear the following: 
 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 

FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 

ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 

EXPOSURE TO AGENT ORANGE.  

Watch Live 

The Public Hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117 
and stream online via I Liheslaturan Guåhan¶s liYe feed.  A recording of the hearings will be 
available online via Guam Legislature Media on YouTube after the hearing.  

How to Participate 
The public is invited to provide oral or written testimony on the agenda item. Written testimony 
may be submitted to senatorlujan@guamlegislature.org or hand delivered to the Office of Senator 
Lujan at no later than June 5, 2023, for further guidance. 
 
 



 
 Office of Senator 
 Jesse Anderson Lujan 
         I Mina¶trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

 

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910 | (W): 671-969-6525 
 

If written testimonies are to be presented at the Public Hearing, the Committee requests that copies 
be submitted prior to the hearing date and should be addressed to Senator Jesse A. Lujan. 
Testimonies may be submitted via drop-box or emailed to the Office of Senator Jesse A. Lujan at 
the aforementioned addresses. 
 
Special Accommodations 
Individuals requiring special accommodations, auxiliary aids, or other services may contact and 
submit their request to Ms. Cecile Bamba Suda at the Office of Senator Jesse A. Lujan at 259 
Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910, or by phone at (671) 969-
6525 or via email at senatorlujan@guamlegislature.org.   

We look forward to your attendance and participation. Si Yu¶os Ma¶nse¶! 



6HQDWRU -HVVH /XMDQ <VHQDWRUOXMDQ@JXDPOHJLVODWXUH.RUJ>

6(C21D 127,C( 2) 38B/,C +(A5,1*: 0RQGD\, -XO\ 31, 2023 ± 5:30 3.0.
6HQDWRU -HVVH /XMDQ <VHQDWRUOXMDQ@JXDPOHJLVODWXUH.RUJ> )UL, -XO 28, 2023 DW 11:33 $0
&F: SKQRWLFH@JXDPOHJLVODWXUH.RUJ
%FF: -HVVH /XMDQ <MHVVWKHEX]]@JPDLO.FRP>

Jul\ 28, 2023
 
MEMORAND8M
 

TR:             AOO HRQRUDEOH SHQDWRUV, SWDNHKROGHUV, DQG MHGLD

FURP:          SHQDWRU JHVVH A. LXMDQ
 

SXEMHFW:        SECOND NOTICE OF P8BLIC HEARING: Monda\, Jul\ 31, 2023 ± 5:30 P.M.

 

 
BXHQaV \aQ HnIa cdaL!
 
The Office of Senator Jesse A. Lujan will convene a Public Hearing on MRQGD\, JXO\ 31, 2023, DW 5:30 S.P., LQ WKH
GXDP CRQJUHVV BXLOGLQJ, PXEOLF HHDULQJ RRRP, to hear the following:
 
 

x         RHVROXWLRQ NR.29-37(COR) ± Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muxa Barnes,
Christopher M. Duexas, William A. Parkinson, Joanne Brown, Dwa\ne T. D. San Nicolas, Ro\ A. B. Quinata,
Sabina Flores Pere]

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES FOR GUAM NON-
MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT ORANGE AND WHO ARE SUFFERING
FROM AILMENTS CAUSED BY EXPOSURE TO AGENT ORANGE.

:DWFK LLYH

The Public Hearing will broadcast on local television, GTA Channel 21, Docomo Channel 117 and stream online via I
LLKHVOaWXUaQ GXnKaQ¶s live feed.  A recording of the hearings will be available online via Guam Legislature Media on
YouTube after the hearing. 

HRZ WR PDUWLFLSDWH
The public is invited to provide oral or written testimon\ on the agenda item. Written testimon\ ma\ be submitted to
VHQDWRUOXMDQ@JXDPOHJLVODWXUH.RUJ or hand delivered to the Office of Senator Lujan at no later than June 5, 2023, for
further guidance.

If written testimonies are to be presented at the Public Hearing, the Committee requests that copies be submitted prior to
the hearing date and should be addressed to Senator Jesse A. Lujan. Testimonies ma\ be submitted via drop-bo[ or
emailed to the Office of Senator Jesse A. Lujan at the aforementioned addresses.
 
SSHFLDO AFFRPPRGDWLRQV
Individuals requiring special accommodations, au[iliar\ aids, or other services ma\ contact and submit their request to
Ms. Cecile Bamba Suda at the Office of Senator Jesse A. Lujan at 259 0DUW\U 6WUHHW 6WH. 101$, &DOYR-$UULROD %OGJ.,
+DJnWxD *XDP 96910, or b\ phone at (671) 969-6525 or via email at VHQDWRUOXMDQ@JXDPOHJLVODWXUH.RUJ.  

mailto:senatorlujan@guamlegislature.org
mailto:senatorlujan@guamlegislature.org
Not Sugar Skull



We lRRk fRUZaUd WR \RXU aWWendance and SaUWiciSaWiRn. SL YX¶RV MD¶nVH¶!

--
Si YX'oV Ma'nVe',

SeQaWRU JeVVe A. LXMaQ 
Vice ChaiU, CommiWWee on MaUiWime TUanVpoUWaWion, AiU TUanVpoUWaWion, PaUkV, ToXUiVm, HigheU EdXcaWion, and Whe AdYancemenW of Women, 

YoXWh, and SenioU CiWi]enV
37WK GXaP LeJLVOaWXUe
I Mina¶WUenWai SieWWe Na LiheVlaWXUan GXnhan

259 Mart\r St. SXite 101A, CalYo-Arriola BXilding 

Hngatxa GXam 96910

OIILce: (671)969-6525
EPaLO: VHQDWRUOXMDQ#JXDPOHJLVODWXUH.RUJ 
WebVLWe: MHVVHOXMDQ.RUJ

"DLVcOaLPeU: ThLV PeVVage LV LQWeQded RQO\ fRU Whe XVe Rf Whe LQdLYLdXaO RU eQWLW\ WR ZhLch LW LV addUeVVed aQd Pa\ cRQWaLQ LQfRUPaWLRQ ZhLch LV
SULYLOeged, cRQfLdeQWLaO, SURSULeWaU\, RU e[ePSW fURP dLVcORVXUe XQdeU aSSOLcabOe OaZ. If \RX aUe QRW Whe LQWeQded UecLSLeQW RU Whe LQdLYLdXaO
UeVSRQVLbOe fRU deOLYeULQg Whe PeVVage WR Whe LQWeQded UecLSLeQW, \RX aUe VWULcWO\ SURhLbLWed fURP dLVcORVLQg, dLVWULbXWLQg, cRS\LQg, RU LQ aQ\ Za\
XVLQg WhLV PeVVage. If \RX haYe UeceLYed WhLV cRPPXQLcaWLRQ LQ eUURU, SOeaVe QRWLf\ Whe VeQdeU aQd LPPedLaWeO\ deOeWe aQ\ cRSLeV \RX Pa\ haYe
UeceLYed. ThaQN \RX."

2 DWWDFKPHQWV

5HV NR. 29-37 (CO5).SGI
2455.

6HQ. JAL 6HFRQG NRWLFH RI 5HVROXWLRQ 29-37(CO5) 3XEOLF HHDULQJ.SGI
298.

mailto:cor@guamlegislature.org
https://jesselujan.org/
https://mail.google.com/mail/u/0/?ui=2&ik=e9edcee605&view=att&th=1899a217ea0443af&attid=0.1&disp=attd&realattid=f_lkkemne91&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=e9edcee605&view=att&th=1899a217ea0443af&attid=0.2&disp=attd&realattid=f_lklwpxn81&safe=1&zw
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MEMORANDUM
 

TR:            AOO SeQaWRUV, SWaNeKROdeUV aQd MedLa 
FURP:       SeQaWRU JeVVe A. LXMaQ
 
 
 

SXbMecW: SECOND NOTICE Rf PXblic HeaUiQg ±MRQda\, JXl\ 31,
2023 aW 5:30 PM

mailto:senatorlujan@guamlegislature.org


mailto:senatorlujan@guamlegislature.org
https://notices.guam.gov/app/webroot/userfiles/files/Sen.%20JAL%20Second%20Notice%20of%20Resolution%2029-37(COR)%20Public%20Hearing%20(1).pdf
https://notices.guam.gov/app/webroot/userfiles/files/Res%20No.%2029-37%20(COR).pdf




 
 Office of Senator 
 Jesse Anderson Lujan 
         I Mina¶trentai Siette na Liheslaturan Guåhan | 37th Guam Legislature 
    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

259 Martyr Street Ste. 101A, Hagatna Guam 96910 | (W): 671-969-6525 
 

July 24, 2023 
 
Transmitted via Electronic Mail: 
jose.sanagustin@gvao.guam.gov 
 
To:  Jose San Agustin 
  Director of Veterans Affairs 
 
From: Senator Jesse A. Lujan 

Public Hearing Officer, Resolution Sponsor                        
 
Subject:        Invitation to provide testimony on Resolution No. 29-37(COR) 

 
 
Håfa Ådai Director San Agustin, 
 
This email is to notify you that the Office of Senator Jesse A. Lujan will convene a Public 
Hearing on Monday, July 31, 2023, at 5:30 p.m., in the Guam Congress Building, Public 
Hearing Room, to hear: 
 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 
FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 
ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 
EXPOSURE TO AGENT ORANGE.  

 

We respectfully request your presence at the public hearing to provide testimony and answer 
questions from the senate panel on the resolution. Written testimony may also be submitted prior 
to the hearing via email to senatorlujan@guamlegislature.org, or hand delivered to the Office of 
Senator Lujan at 259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910. 
Please contact our office for any questions or concerns at (671)969-6525 or via email at 
senatorlujan@guamlegislature.org 
 
Si YX¶os Ma¶åse, 
 
 
Jesse A. Lujan 
Senator 

mailto:jose.sanagustin@gvao.guam.gov
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 Jesse Anderson Lujan 
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    Vice Chair, Committee on Maritime Transportation, Air Transportation, Parks, Tourism,  
           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
 

259 Martyr Street Ste. 101A, Hagatna Guam 96910 | (W): 671-969-6525 
 

July 24, 2023 
 
Transmitted via Electronic Mail: 
lucia.perez@gvao.guam.gov 
 
To:  Lucia Perez 
  Special Projects Coordinator, Guam Office of Veterans Affairs 
 
From: Senator Jesse A. Lujan 

Public Hearing Officer, Resolution Sponsor                        
 
Subject:        Invitation to provide testimony on Resolution No. 29-37(COR) 

 
 
Håfa Ådai Ms. Perez, 
 
This email is to notify you that the Office of Senator Jesse A. Lujan will convene a Public 
Hearing on Monday, July 31, 2023, at 5:30 p.m., in the Guam Congress Building, Public 
Hearing Room, to hear: 
 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 
FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 
ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 
EXPOSURE TO AGENT ORANGE.  

 

We respectfully request your presence at the public hearing to provide testimony and answer 
questions from the senate panel on the resolution. Written testimony may also be submitted prior 
to the hearing via email to senatorlujan@guamlegislature.org, or hand delivered to the Office of 
Senator Lujan at 259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910. 
Please contact our office for any questions or concerns at (671)969-6525 or via email at 
senatorlujan@guamlegislature.org 
 
Si YX¶os Ma¶åse, 
 
 
Jesse A. Lujan 
Senator 
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           Higher Education, and the Advancement of Women, Youth, and Senior Citizens 
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July 24, 2023 
 
Transmitted via Electronic Mail: 
akimotovincent@yahoo.com 
 
To:  Dr. Vincent T. Akimoto, M.D.  
  Physician, Co-Founder of American Medical Center 
 
From: Senator Jesse A. Lujan 

Public Hearing Officer, Resolution Sponsor                        
 
Subject:        Invitation to provide testimony on Resolution No. 29-37(COR) 

 
 
Håfa Ådai Dr. Akimoto, 
 
This email is to notify you that the Office of Senator Jesse A. Lujan will convene a Public 
Hearing on Monday, July 31, 2023, at 5:30 p.m., in the Guam Congress Building, Public 
Hearing Room, to hear: 
 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 
FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 
ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 
EXPOSURE TO AGENT ORANGE.  

 

We respectfully request your presence at the public hearing to provide testimony and answer 
questions from the senate panel on the resolution. Written testimony may also be submitted prior 
to the hearing via email to senatorlujan@guamlegislature.org, or hand delivered to the Office of 
Senator Lujan at 259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910. 
Please contact our office for any questions or concerns at (671)969-6525 or via email at 
senatorlujan@guamlegislature.org 
 
Si YX¶os Ma¶åse, 
 
 
Jesse A. Lujan 
Senator 
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July 24, 2023 
 
Transmitted via Electronic Mail: 
doctorshieh@yahoo.com 
 
To:  Dr. Thomas Shieh, M.D.  
  Physician, Founder of Dr. Shieh¶V Clinic 
 
From: Senator Jesse A. Lujan 

Public Hearing Officer, Resolution Sponsor                        
 
Subject:        Invitation to provide testimony on Resolution No. 29-37(COR) 

 
 
Håfa Ådai Dr. Shieh, 
 
This email is to notify you that the Office of Senator Jesse A. Lujan will convene a Public 
Hearing on Monday, July 31, 2023, at 5:30 p.m., in the Guam Congress Building, Public 
Hearing Room, to hear: 
 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 
FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 
ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 
EXPOSURE TO AGENT ORANGE.  

 

We respectfully request your presence at the public hearing to provide testimony and answer 
questions from the senate panel on the resolution. Written testimony may also be submitted prior 
to the hearing via email to senatorlujan@guamlegislature.org, or hand delivered to the Office of 
Senator Lujan at 259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hagåtña Guam 96910. 
Please contact our office for any questions or concerns at (671)969-6525 or via email at 
senatorlujan@guamlegislature.org 
 
Si YX¶oV Ma¶åse, 
 
 
Jesse A. Lujan 
Senator 
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July 28, 2023 
 
Transmitted via Electronic Mail: 
derick.finona@va.gov 
 
 
To:  Guam Vet Center  
   
 
From: Senator Jesse A. Lujan 

Public Hearing Officer, Resolution Sponsor                        
 
Subject:        Invitation to provide testimony on Resolution No. 29-37(COR) 

 
 
Håfa Ådai Management and Staff of the Guam Vet Center, 
 
This email is to notify you that the Office of Senator Jesse A. Lujan will convene a Public 
Hearing on Monday, July 31, 2023, at 5:30 p.m., in the Guam Congress Building, Public 
Hearing Room, to hear: 
 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose 
Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. 
D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES 
FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT 
ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY 
EXPOSURE TO AGENT ORANGE.  

 

We respectfully request the presence of the Guam Vet Center at the public hearing to provide 
testimony and answer questions from the senate panel on the resolution. Written testimony may 
also be submitted prior to the hearing via email to senatorlujan@guamlegislature.org, or hand 
delivered to the Office of Senator Lujan at 259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., 
Hagåtña Guam 96910. Please contact our office for any questions or concerns at (671)969-6525 
or via email at senatorlujan@guamlegislature.org 
 
Si YX¶os Ma¶åse, 
 
 
Jesse A. Lujan 
Senator 
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Public Hearing Agenda 

Monday, July 31, 2023 – 5:30 P.M. 

Guam Congress Building, Public Hearing Room 

 

5:30 P.M. 

x Resolution No.29-37(COR) – Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina 
Rose Muña Barnes, Christopher M. Dueñas, William A. Parkinson, Joanne Brown, 
Dwayne T. D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez  

RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE 
MONIES FOR GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO 
AGENT ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED 
BY EXPOSURE TO AGENT ORANGE.  

  

 

 

 

 

 
The public is invited to provide oral testimony on the agenda item. Written testimony may also 
be submitted via email to senatorlujan@guamlegislature.org or hand delivered to the Office of 

Senator Lujan at 259 Martyr Street Ste. 101A, Calvo-Arriola Bluiding., Hagatna Guam 96910. In 
compliance with the Americans with Disabilities Act, individuals requiring special 
accomodations should contact the Office of Senator Lujan at (671)969-6525  or at 

senatorlujan@guamlegislature.org. All hearings broadcast on GTA TV Channel 21, Docomo 
Channel 117/112.4, and livestream on the Guam Legislature YouTube: 

https://www.youtube.com/c/GuamLegislatureMedia. 
 

 
 
 

http://www.jesselujan.org/
mailto:senatorlujan@guamlegislature.org
mailto:senatorlujan@guamlegislature.org
https://www.youtube.com/c/GuamLegislatureMedia
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SHQaWRU JHVVH LXMaQ <VHQaWRUOXMaQ@JXaPOHJLVOaWXUH.RUJ>

RH: NOTICE OF PUBLIC HEARING: PONDAY, JULY 31, 2023, UHOaWLYH WR UHTXHVWLQJ WKH U.S.
CRQJUHVV WR aSSURSULaWH PRQLHV IRU GXaP QRQ-PLOLWaU\ UHVLGHQWV ZKR ZHUH H[SRVHG WR aJHQW
RUaQJH aQG ZKR aUH VXIIHULQJ IURP aLOPHQWV FaXVHG E\ H[SRVXUH WR aJHQW RUaQJH.
J BAP JET <SaOikjRhQVWRQ@gPaiO.cRP> SXQ, JXO 30, 2023 aW 12:53 AM
TR: "VeQaWRUOXjaQ@gXaPOegiVOaWXUe.RUg" <VeQaWRUOXjaQ@gXaPOegiVOaWXUe.RUg>

OQ SaW, JXO 29, 2023, 4:49 PM J BAP JET  ZURWe:

Hafa Adai & Thank You, Senator Lujan, for \our e[cellent
public service.¬

I am Johnston B. Palik, a U.S. citi]en, and I am pleased to
submit m\ father's name, Mr. BetZel Assu Palik, born RQ

. He started Zorking in Guam from 1950 to
1977 betZeen Guam and Johnston Atoll in the Marshall
Islands during the U.S. Nav\ Administered Guam Zhen he
Zas contracted to Zork¬on various militar\ vessels. He Zas
also¬on the ship that transported the Agent Orange drums
from Vietnam to Guam and Johnston Atoll and KZajalin
Militar\ Base Zhen he started Zorking on vessels for the
militar\ in Guam. He Zorked for the militar\ on Guam, and
Ze believe¬that Agent Orange Zas transported on those ships
that can cause the diseases affecting the people of  Guam and
the¬Johnston Islands that Zork¬in Guam and on the vessels
to Johnston Atoll Island. He passed aZa\ on ,
from the presumptive conditions of  to[ic e[posure to Agent
Orange. He Zorked in Guam during the U.S. Nav\
Administration on the ships carr\ing¬Agent Orange drums
from Vietnam to Guam and Johnston Atoll in the Marshall
Islands.¬
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I still remember his emotionall\ sad stor\ telling me hoZ he
felt sick from his Zork¬on¬the¬ships. I remember m\ Dad
telling m\ mother hoZ he got his legs and hands skin
disorder disease developed, liver cancer, prostate cancer,
high¬blood, and diabetes. He Zas diagnosed¬Zith all these
complicated diseases¬on Marshall Island, Kosrae Island, and
the State of  California Zhere he Zas diagnosed. He asked me
to help him find out Zhich U.S. Government Office could
help him look into Zhat happened to his U.S. Social Securit\
benefits before he died. He never got¬his U.S. Social Securit\
benefits until he passed aZa\. Unfortunatel\, he died Zhen he
Zas 85 in 2016 and never saZ his U.S. Social Securit\
benefits. I promised him I Zould look into it to find out Zho
Zas RESPONSIBLE for helping him, but too late, he Zas
gone.

I visited Guam Social Securit\ Administration, noting in their
file. I called Saipan Social Securit\ and talked to¬Mr. Fac\,¬and
he advised¬his staff  to look into it and found m\ Dad's U.S.
Social Securit\ files and some of  his Zorking¬quarter's
histor\. CNMI Social Securit\ Administration emailed me to
check m\ father's Social Securit\ Individual Wage Histor\
Total Quarters in the Mashall¬Islands. He also had his file in
their¬old book Zith the Social Securit\ Administration
Majuro, Marshall Islands, Zhen Ze moved to the Marshall
Islands to continue Zork in KZajelain¬Militar\ Base.¬



I Zould greatl\ appreciate \our good office considering this
urgent matter. I appreciate \our time, effort, and continued
help to those needing \our service. Please let me knoZ if  \ou
need more information from me. I Zill be happ\ to sit doZn
Zith \ou again to talk more to provide m\ Dad's statement.
You can reach me via email or call me at  or

I look forZard to hearing from \ou soon.¬

Sincerel\¬\ours,
Constituents: Johnston B. Palik
JRhQVWRQ PaOik



SHQDWRU JHVVH LXMDQ <VHQDWRUOXMDQ@JXDPOHJLVODWXUH.RUJ>

GXDP LHJLVODWXUH PXEOLF HHDULQJ AJHQW OUDQJH
J BAP JET <palikjohnVWon@gmail.com> SXn, JXl 30, 2023 aW 4:31 PM
To: "VenaWorlXjan@gXamlegiVlaWXre.org" <VenaWorlXjan@gXamlegiVlaWXre.org>

Hafa Adai & Greetings From The Paliks Famil\:¬

With all dXe respect, I hXmbl\ reqXest that \oXr good office
inclXde m\ parents' names and m\self. Mr. BetZel AssX Palik,
Zho Zas born on , passed aZa\ on 

, and m\ Mom, JXlita B. Palik, born , she
still aliYe and liYing in Califonia¬toda\, and I, Johnston B. Palik
cXrrentl\¬in GXam traYeling back and forth betZeen GXam
and Califonia. We haYe a son¬in the militar\ serYice station in
GXam, born and raised here. We are the
Yictim¬and¬sXrYiYors¬of  Agent Orange Zith a presXmptiYe
disease e[posXre to Agent Orange Chemical.¬

Again, I am Johnston BetZel Palik, and I am a U.S. citi]en and
a resident of  GXam.

M\ father told me a lot of  his secret stor\ in his accoXnt
dXring and after he Zas hired as a contractor seaman Zhen he
Zas \oXng to Zork on the Yessels that transported the Agent
Orange 55-gallon of  drXms for militar\ actiYities in the U.S.
ports en roXte to Vietnam, GXam, and Johnston Atoll in the
Marshall Islands dXring the U.S. NaY\ Zho Administered
GXam and Saipan dXring and from 1950 to 1977. M\ Dad Zas
traYeling on the ship betZeen the U.S. ports to Vietnam,
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GXam, and Johnston Atoll Island. M\ Dad told me he named
me after the Johnston¬Atoll becaXse it's a militar\ secret base
for chemical agents for nXclear e[periments and testing. It
is¬nearb\ the KZajalein Militar\ Base in the Marshall Islands. I
remember traYeling Zith m\ parents Zhen I Zas a little bo\
betZeen GXam and the Marshall Islands in Micronesia Islands.
It Zas fXn, bXt I neYer kneZ those Yessels Zere transporting
and carr\ing chemical agents. Before m\ Dad passed aZa\, he
told m\ mom to stop eating the¬fish that Zas caXght in
Johnston Atoll and some Islands nearb\ Islands in
the¬Marshall Islands becaXse he Zas told b\ the¬Captian¬and
creZs meeting annoXncement¬that there Zere no more
catching fish in the ocean of  Johnston Atoll Island after the
Agent Orage¬Zas dXmped into the sea off  Johnston Atoll,
Bikini, EneZetak Atoll and Wake Island. BXt it Zas late; Ze'd
been eating those fish catches in the ocean of  Johnston Atoll
and nearb\ contaminated islands Zith the e[posXre¬of  Agent
Orange. After Zhat m\ Dad learned, Ze stopped eating fish
from the Marshall¬Islands.¬

UnfortXnatel\, m\ Dad Zas diagnosed Zith man\ complicated
ailments: heart issXes, liYer cancer, skin disorder disease,
cancer that¬affects his¬blood cells high blood, prostate cancer,
and diabetes. M\ mom is Yer\ ill toda\ at 84 \ears old. I am
also diagnosed Zith a skin disease disorder similar to m\ Dad
skin¬disease,¬diabetes, and prostate issXes.¬So sad.

I appreciate \oXr time and effort caring for \oXr constitXents
Zho deserYed the Orange Agent compensation. YoX can



alZa\s reach me Yia email or call m\ home phone nXmber at
 or m\ GXam cell phone nXmber at 

, or m\ California cell phone nXmber at .
Please do let me knoZ if  \oX need an\ information and
references.¬

I look forZard to hearing from \oX, m\ good Senator Mr.
LXjan. YoX ma\ remember me at Sherl\'s RestaXrant¬Zith \oXr
Zife, and \oX asked for m\ help and sXpport dXring \oXr
campaign. M\ famil\ is in for \oX, and I gXarantee¬\oX Zill
make it becaXse of  m\ confidence and trXst in \oX as a good
friend and great pXblic serYant for Xs all. Keep Xp the
e[cellent job!

RespectfXll\¬\oXrs.¬
Johnston B. Palik
JohnVWon Palik
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1. AJHQW OUDQJH HLVWRU\ 
 

D. GUHZ XS LQ PLOLWDU\ IDPLO\, ERWK SDUHQWV DUH EXULHG DW AUOLQJWRQ NDWLRQDO 
CHPHWHU\.  NRW DQWL-PLOLWDU\. 
 

E. M\ LQWHUHVW LQ AJHQW OUDQJH (´AOµ) EHJDQ ZLWK WKH DGRSWLRQ RI TKH NHZ 
PACT AFW RQ AXJXVW 12, 2022.  GXDP ZDV DGGHG WR WKH OLVW RI ORFDWLRQV IRU 
WKH ILUVW WLPH.  I UDQ OHJDO DGV IRU GXDP YHWHUDQV.  2 VXUSULVHV.  FLUVW, PRVW 
YHWV DOUHDG\ DUH UHFHLYLQJ VRPH VA GLVDELOLW\, HYHQ WKRXJK QRW IRU AO.  
SHFRQG, DERXW 1/4WK RI WKH SHRSOH WKDW PHW ZLWK PH ZHUH QHYHU LQ WKH 
PLOLWDU\. 
 

F. AO ZDV OLNHO\ VSUD\HG RQ GXDP, RQ WKH IHQFH OLQHV, WKH IOLJKW OLQHV, 
VLGHZDONV, FURVV LVODQG SLSHOLQH, HWF.  DHVSLWH DHSDUWPHQW RI DHIHQVH·V 
GHQLDOV FHUWDLQ YHWHUDQV WHVWLILHG EHIRUH WKH U.S. CRQJUHVV WKDW WKH\ GLG VHH 
DQG VSUD\ AO RQ GXDP.  TKDW LV ZK\ GXDP ZDV DGGHG WR WKH OLVW. 
 

G. CDVH H[DPSOHV: 
 

L. AJHQW OUDQJH SXUYLYRUV OI GXDP ² PUHVLGHQW. 
 

LL. PRUW ZRUNHU. 
 

LLL. CKLOGUHQ RI YHWHUDQV ZKR OLYHG DW AAFB. 
 

LY. EQJLQHHUV, WHDFKHUV, DQG RWKHU FRQWUDFW ZRUNHUV ZKR ZRUNHG DW WKH 
EDVHV. 

 
H. I UDQ OHJDO DGV RQO\ RQ GXDP.  BXW I KDYH EHHQ UHFHLYLQJ LQTXLULHV IURP DOO 

RYHU WKH U.S. LLNHO\ UHDFWLQJ WR P\ ZHEVLWH:  ZZZ.DJHQWRUDQJHODZ\HU.FRP. 
 

I. TKHVH FODLPV ZLOO LQYROYH 100·V, RU OLNHO\, 1,000·V RI FODLPDQWV, IURP SHRSOH 
DOO RYHU WKH U.S. 

 
L. MDQ\ UHVLGHQWV RI GXDP PD\ KDYH EHHQ H[SRVHG WR AO.  1,000·V RI 

QRQ-PLOLWDU\ SHRSOH ZKR ZRUNHG DW AQGHUVHQ ALU FRUFH DQG WKH 
NDY\ EDVHV ZHUH OLNHO\ H[SRVHG. 

 
J. LDZ. 
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L. FHGHUDO TRUW CODLPV AFW DSSOLHV WR QRQ-PLOLWDU\ FODLPDQWV. 

 
LL. CODVV AFWLRQ - QRW SRVVLEOH. 

 
LLL. SWDWXWH RI LLPLWDWLRQV ² 2 \HDUV IURP WKH GDWH RI GLVFRYHU\.  AUJXDEO\ 

WKH GDWH RI GLVFRYHU\ ZDV RQ AXJXVW 12, 2022, DV WKDW ZDV WKH GDWH 
WKDW GXDP ZDV ILUVW DGGHG WR WKH OLVW RI FRYHUHG ORFDWLRQV. 
 

LY. PXEOLF FXQFWLRQ E[FHSWLRQ.  MLOLWDU\ OLNHO\ VSUD\HG AO RQ GXDP, RU 
VWRUHG LW, HYHQ DIWHU AO ZDV RXWODZHG. 

 
2. LHJLVODWXUH KHDULQJ RQ JXO\ 31, 2023, LV DQ H[FHOOHQW WLPH WR: 

 
L. HHDU WHVWLPRQLDOV. 

 
LL. GDWKHU SRVVLEOH HYLGHQFH. 

 
3. PHGUR TDLWDQR ² THVWLI\.  DRFXPHQWV. 
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BACKGROUND INFORMATION FOR PUBLIC HEARING FOR 
RESOLUTION 29-37 

1. WKaW LV AJHQW OUaQJH? 

Agent Orange is the most toxic of several herbicides, sometimes referred to as 

“rainbow herbicides,µ that were used during the Vietnam War era. Agent Orange 

was used by the United Stated military to deforest large areas of land, interrupt 

enemy food supplies, increase visibility, and prevent ambush attacks against US 

service members. Agent Orange is referred to as a “tactical herbicideµ whose use 

was restricted to military use in Vietnam.  

Specifically, Agent Orange was a mixture of two different kinds of toxic chemicals: 2, 

4-D and 2, 4, 5-T. The highly toxic Dioxin contaminant known as 2,3, 7, 8-TCDD is a 

byproduct that is produced in the manufacture of 2, 4, 5-T. Today, we are aware of 

the significant health effects related to Agent Orange exposure. 

2. LRcaWLRQV LQ GXaP ZKHUH KHUbLcLdHV ZHUH XVHd. 

The military acknowledges that herbicides were routinely used in Guam for 

vegetation control. Evidence indicates that herbicides was sprayed in the following 

places:  

x Guam cross-island fuel pipeline and road. 

x Anderson Air Force Base (AAFB) and AAFB annexes and perimeters. 

x The Marianas-Bonins Command (MARBO) Annex. 

x AAFB flight line and surrounding areas. 

x USAF or U.S Navy fuel storage facilities. 

x USAF or U.S. Navy power stations. 

x Areas near Urunao Beach or Ritidian Point. 

x Military landfills, waste piles, and over-the-cliff at Ritidian Point. 

x Fire-fighter training areas. 

x Polaris Point and submarine tender support facilities. 
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This list, however, may not be exhaustive.  

3. TacWLcaO YV. CRPPHUcLaO HHbLcLdHV 

Although the military acknowledges the routine use of commercially available 

herbicides on Guam, it has consistently denied that “tactical herbicidesµ such as 

Agent Orange was ever stored or used on Guam. It is clear that tactical herbicides 

were not authorized for use on U.S. military installations, and their use on Guam 

would have been contrary to regulations. 

Nevertheless, there have been multiple reports over the years of the use of Agent 

Orange on Guam. Several veterans have claimed specifically that they used Agent 

Orange in spraying operations, and recalled the distinctive orange circle on the 55-

gallon drums in which Agent Orange was stored.  

4. GAO RHSRUW AddUHVVHV AJHQW OUaQJH LQ GXaP 

In November 2018, the United Sates Government Accountability Office (GAO) 

released a report focusing on the actions needed to improve the accuracy and 

communication of information regarding the use, testing, and storage locations of 

Agent Orange outside of Vietnam. Generally, the GAO Report found that the DoD·s 

official list of herbicide testing and storage locations outside of Vietnam lacked 

clarity in descriptive information; omits both testing and storage locations; and omits 

additional time periods covered by testing events, The GAO also recognized that this 

list has not been updated in over a decade, despite a significant amount of evidence 

and research collected regarding its shortcomings. 

The GAO Report acknowledged that testing to determine whether Agent Orange 

was present in a certain location is challenging because the components of the 

herbicide degrade over time and can come from multiple sources. Again, the 

limitations of the available documentation make it difficult to identify which specific 

herbicides or components were tested., as well as when and where. More so, the lack 
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of information makes it challenging to distinguish between small-scale and large-

scale testing.  

5. YaOH LaZ ScKRRO SWXd\  

In a comprehensive white paper issued in February 2021, the National Veterans 

Legal Service Program in partnership with the Veterans Legal Services Clinic at the 

Yale Law School concluded the Veterans who served on Guam from 1958 to 1980 

were as likely as not exposed to Agent Orange and other dioxin containing 

herbicides. 

6.   GUAM IRU WKH FLUVW TLPH ZaV AddHd WR WKH LLVW RI CRYHUHd LRcaWLRQV 
RQ AXJXVW 10, 2022, XQdHU TKH NHZ PacW AcW 

A federal law known as the NEW PACT ACT was passed into law on August 10, 

2022. For the first time, Guam was added to the list of locations eligible for Agent 

Orange compensation for veterans who served on Guam between 1958 and 1980. 

7.   CLYLOLaQV NRW CRYHUHd b\ TKH NHZ PacW AcW  

The PACT ACT recognized the use of Agent Orange on Guam, but applied only to 

Veterans. Civilians on Guam who were likewise exposed to Agent Orange are not 

included.  
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136 STAT. 1759 PUBLIC LAW 117–168—AUG. 10, 2022 

Public Law 117–168 
117th Congress 

An Act 
To improve the Iraq and Afghanistan Service Grant and the Children of Fallen 

Heroes Grant. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the ‘‘Sergeant 
First Class Heath Robinson Honoring our Promise to Address Com-
prehensive Toxics Act of 2022’’ or the ‘‘Honoring our PACT Act 
of 2022’’. 

(b) MATTERS RELATING TO AMENDMENTS TO TITLE 38, UNITED 
STATES CODE.— 

(1) REFERENCES.—Except as otherwise expressly provided, 
when in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to 
a section or other provision of title 38, United States Code. 

(2) AMENDMENTS TO TABLES OF CONTENTS.—Except as 
otherwise expressly provided, when an amendment made by 
this Act to title 38, United States Code, adds a section or 
larger organizational unit to that title or amends the designa-
tion or heading of a section or larger organizational unit in 
that title, that amendment also shall have the effect of 
amending any table of sections in that title to alter the table 
to conform to the changes made by the amendment. 
(c) TABLE OF CONTENTS.—The table of contents for this Act 

is as follows: 
Sec. 1. Short title; references to title 38, United States Code; table of contents. 

TITLE I—EXPANSION OF HEALTH CARE ELIGIBILITY 

Subtitle A—Toxic-exposed Veterans 
Sec. 101. Short title. 
Sec. 102. Definitions relating to toxic-exposed veterans. 
Sec. 103. Expansion of health care for specific categories of toxic-exposed veterans 

and veterans supporting certain overseas contingency operations. 
Sec. 104. Assessments of implementation and operation. 

Subtitle B—Certain Veterans of Combat Service and Other Matters 
Sec. 111. Expansion of period of eligibility for health care for certain veterans of 

combat service. 

TITLE II—TOXIC EXPOSURE PRESUMPTION PROCESS 
Sec. 201. Short title. 
Sec. 202. Improvements to ability of Department of Veterans Affairs to establish 

presumptions of service connection based on toxic exposure. 

38 USC 101 note 
prec., 
301 prec., 701 
prec., 
1101 prec., 1301 
prec., 
5100 prec., 7101 
prec., 
7401 prec., 8101 
prec. 

38 USC 101 note. 

Sergeant First 
Class Heath 
Robinson 
Honoring our 
Promise to 
Address 
Comprehensive 
Toxics Act 
of 2022. 

Aug. 10, 2022 
[S. 3373] 
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136 STAT. 1760 PUBLIC LAW 117–168—AUG. 10, 2022 

Sec. 203. Outreach to claimants for disability compensation pursuant to changes in 
presumptions of service connection. 

Sec. 204. Reevaluation of claims for dependency and indemnity compensation in-
volving presumptions of service connection. 

TITLE III—IMPROVING THE ESTABLISHMENT OF SERVICE CONNECTION 
PROCESS FOR TOXIC-EXPOSED VETERANS 

Sec. 301. Short title. 
Sec. 302. Presumptions of toxic exposure. 
Sec. 303. Medical nexus examinations for toxic exposure risk activities. 

TITLE IV—PRESUMPTIONS OF SERVICE CONNECTION 
Sec. 401. Treatment of veterans who participated in cleanup of Enewetak Atoll as 

radiation-exposed veterans for purposes of presumption of service con-
nection of certain disabilities by Department of Veterans Affairs. 

Sec. 402. Treatment of veterans who participated in nuclear response near 
Palomares, Spain, or Thule, Greenland, as radiation-exposed veterans 
for purposes of presumption of service connection of certain disabilities 
by Department of Veterans Affairs. 

Sec. 403. Presumptions of service connection for diseases associated with exposures 
to certain herbicide agents for veterans who served in certain locations. 

Sec. 404. Addition of additional diseases associated with exposure to certain herbi-
cide agents for which there is a presumption of service connection for 
veterans who served in certain locations. 

Sec. 405. Improving compensation for disabilities occurring in Persian Gulf War 
veterans. 

Sec. 406. Presumption of service connection for certain diseases associated with ex-
posure to burn pits and other toxins. 

Sec. 407. Rule of construction. 

TITLE V—RESEARCH MATTERS 
Sec. 501. Interagency working group on toxic exposure research. 
Sec. 502. Analysis and report on treatment of veterans for medical conditions re-

lated to toxic exposure. 
Sec. 503. Analysis relating to mortality of veterans who served in Southwest Asia. 
Sec. 504. Study on health trends of post–9/11 veterans. 
Sec. 505. Study on cancer rates among veterans. 
Sec. 506. Study on health effects of waste related to Manhattan Project on certain 

veterans. 
Sec. 507. Study on toxic exposure and mental health outcomes. 
Sec. 508. Study on veterans in Territories of the United States. 
Sec. 509. Department of Veterans Affairs public website for toxic exposure re-

search. 
Sec. 510. Report on health effects of jet fuels used by Armed Forces. 

TITLE VI—IMPROVEMENT OF RESOURCES AND TRAINING REGARDING 
TOXIC-EXPOSED VETERANS 

Sec. 601. Short title; definitions. 
Sec. 602. Publication of list of resources of Department of Veterans Affairs for 

toxic-exposed veterans and veterans who report toxic exposures and out-
reach program for such veterans and caregivers and survivors of such 
veterans. 

Sec. 603. Incorporation of toxic exposure screening for veterans. 
Sec. 604. Training for personnel of the Department of Veterans Affairs with respect 

to veterans who report toxic exposures. 

TITLE VII—RESOURCING 
Sec. 701. Authority to use appropriations to enhance claims processing capacity 

and automation. 
Sec. 702. Authorization of major medical facility leases of Department of Veterans 

Affairs for fiscal year 2023. 
Sec. 703. Treatment of major medical facility leases of the Department of Veterans 

Affairs. 
Sec. 704. Authority to enter into agreements with academic affiliates and other en-

tities to acquire space for the purpose of providing health-care resources 
to veterans. 

Sec. 705. Modifications to enhanced-use lease authority of Department of Veterans 
Affairs. 

Sec. 706. Authority for joint leasing actions of Department of Defense and Depart-
ment of Veterans Affairs. 
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136 STAT. 1761 PUBLIC LAW 117–168—AUG. 10, 2022 

Sec. 707. Appropriation of amounts for major medical facility leases. 

TITLE VIII—RECORDS AND OTHER MATTERS 
Sec. 801. Epidemiological study on Fort McClellan veterans. 
Sec. 802. Biennial briefing on Individual Longitudinal Exposure Record. 
Sec. 803. Correction of exposure records by members of the Armed Forces and vet-

erans. 
Sec. 804. Federal cause of action relating to water at Camp Lejeune, North Caro-

lina. 
Sec. 805. Cost of War Toxic Exposures Fund. 
Sec. 806. Appropriation for fiscal year 2022. 
Sec. 807. Authorization of electronic notice in claims under laws administered by 

the Secretary of Veterans Affairs. 
Sec. 808. Burn pit transparency. 

TITLE IX—IMPROVEMENT OF WORKFORCE OF DEPARTMENT OF 
VETERANS AFFAIRS 

Sec. 901. National rural recruitment and hiring plan for Veterans Health Adminis-
tration. 

Sec. 902. Authority to buy out service contracts for certain health care professionals 
in exchange for employment at rural or highly rural facilities of Depart-
ment of Veterans Affairs. 

Sec. 903. Qualifications for human resources positions within Department of Vet-
erans Affairs and plan to recruit and retain human resources employees. 

Sec. 904. Modification of pay cap for certain employees of Veterans Health Admin-
istration. 

Sec. 905. Expansion of opportunities for housekeeping aides. 
Sec. 906. Modification of authority of the Secretary of Veterans Affairs relating to 

hours, conditions of employment, and pay for certain employees of Vet-
erans Health Administration. 

Sec. 907. Waiver of pay limitation for certain employees of Department of Veterans 
Affairs. 

Sec. 908. Elimination of limitation on awards and bonus for employees of Depart-
ment of Veterans Affairs. 

Sec. 909. Additional authority of the Secretary of Veterans Affairs relating to re-
cruitment and retention of personnel. 

TITLE I—EXPANSION OF HEALTH CARE 
ELIGIBILITY 

Subtitle A—Toxic-exposed Veterans 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Conceding Our Veterans’ Expo-
sure Now and Necessitating Training Act of 2022’’ or the ‘‘COV-
ENANT Act of 2022’’. 
SEC. 102. DEFINITIONS RELATING TO TOXIC-EXPOSED VETERANS. 

(a) IN GENERAL.—Section 1710(a)(2)(F) is amended by striking 
‘‘who was exposed to a toxic substance, radiation, or other condi-
tions, as provided in subsection (e)’’ and inserting ‘‘who is a toxic- 
exposed veteran, in accordance with subsection (e)’’. 

(b) DEFINITIONS OF TOXIC EXPOSURE AND TOXIC-EXPOSED VET-
ERAN.—Section 101 is amended by adding at the end the following 
new paragraphs: 

‘‘(37) The term ‘toxic exposure’ includes the following: 
‘‘(A) A toxic exposure risk activity, as defined in section 

1710(e)(4) of this title. 
‘‘(B) An exposure to a substance, chemical, or airborne 

hazard identified in the list under section 1119(b)(2) of this 
title. 
‘‘(38) The term ‘toxic-exposed veteran’ means any veteran 

described in section 1710(e)(1) of this title.’’. 

38 USC 1710. 

38 USC 101 note. 

Conceding Our 
Veterans’ 
Exposure Now 
and 
Necessitating 
Training Act of 
2022. 
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136 STAT. 1762 PUBLIC LAW 117–168—AUG. 10, 2022 

(c) DEFINITION OF TOXIC EXPOSURE RISK ACTIVITY.—Section 
1710(e)(4) is amended by adding at the end the following new 
subparagraph: 

‘‘(C) The term ‘toxic exposure risk activity’ means any 
activity— 

‘‘(i) that requires a corresponding entry in an exposure 
tracking record system (as defined in section 1119(c) of 
this title) for the veteran who carried out the activity; 
or 

‘‘(ii) that the Secretary determines qualifies for pur-
poses of this subsection when taking into account what 
is reasonably prudent to protect the health of veterans.’’. 

SEC. 103. EXPANSION OF HEALTH CARE FOR SPECIFIC CATEGORIES 
OF TOXIC-EXPOSED VETERANS AND VETERANS SUP-
PORTING CERTAIN OVERSEAS CONTINGENCY OPER-
ATIONS. 

(a) IN GENERAL.— 
(1) EXPANSION.—Subsection (e) of section 1710, as amended 

by section 102(c), is further amended— 
(A) in paragraph (1), by adding at the end the following 

new subparagraphs: 
‘‘(G) Beginning not later than the applicable date specified 

in paragraph (6), and subject to paragraph (2), a veteran who 
participated in a toxic exposure risk activity while serving on active 
duty, active duty for training, or inactive duty training is eligible 
for hospital care (including mental health services and counseling), 
medical services, and nursing home care under subsection (a)(2)(F) 
for any illness. 

‘‘(H) Beginning not later than the applicable date specified 
in paragraph (6), and subject to paragraph (2), a covered veteran 
(as defined in section 1119(c) of this title) is eligible for hospital 
care (including mental health services and counseling), medical 
services, and nursing home care under subsection (a)(2)(F) for any 
illness. 

‘‘(I)(i) Beginning not later than the applicable date specified 
in paragraph (6), and subject to paragraph (2), a veteran who 
deployed in support of a contingency operation specified in clause 
(ii) is eligible for hospital care (including mental health services 
and counseling), medical services, and nursing home care under 
subsection (a)(2)(F) for any illness. 

‘‘(ii) A contingency operation specified in this clause is any 
of the following: 

‘‘(I) Operation Enduring Freedom. 
‘‘(II) Operation Freedom’s Sentinel. 
‘‘(III) Operation Iraqi Freedom. 
‘‘(IV) Operation New Dawn. 
‘‘(V) Operation Inherent Resolve. 
‘‘(VI) Resolute Support Mission.’’; and 

(B) in paragraph (2)(B)— 
(i) by striking ‘‘or (F)’’ and inserting ‘‘(F), (G), (H), 

or (I)’’; and 
(ii) by striking ‘‘service or testing’’ and inserting 

‘‘service, testing, or activity’’. 
(2) PHASE IN.—Such subsection is further amended by 

adding at the end the following new paragraph: 

Deadlines. 

Determination. 

38 USC 1710. 
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136 STAT. 1763 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(6)(A) The Secretary shall determine the dates in subpara-
graphs (G), (H), and (I) of paragraph (1) as follows: 

‘‘(i) October 1, 2024, with respect to a veteran described 
in such subparagraph (G) or (H) who was discharged or released 
from the active military, naval, air, or space service during 
the period beginning on August 2, 1990, and ending on Sep-
tember 11, 2001. 

‘‘(ii) October 1, 2026, with respect to a veteran described 
in such subparagraph (G) or (H) who was discharged or released 
from the active military, naval, air, or space service during 
the period beginning on September 12, 2001, and ending on 
December 31, 2006. 

‘‘(iii) October 1, 2028, with respect to a veteran described 
in such subparagraph (G) or (H) who was discharged or released 
from the active military, naval, air, or space service during 
the period beginning on January 1, 2007, and ending on 
December 31, 2012. 

‘‘(iv) October 1, 2030, with respect to a veteran described 
in such subparagraph (G) or (H) who was discharged or released 
from the active military, naval, air, or space service during 
the period beginning on January 1, 2013, and ending on 
December 31, 2018. 

‘‘(v) October 1, 2032, with respect to a veteran described 
in such subparagraph (I). 
‘‘(B)(i) The Secretary may modify a date specified in subpara-

graph (A) to an earlier date, as the Secretary determines appro-
priate based on the number of veterans receiving hospital care, 
medical services, and nursing home care under subparagraphs (G), 
(H), and (I) of paragraph (1) and the resources available to the 
Secretary. 

‘‘(ii) If the Secretary determines to modify a date under clause 
(i), the Secretary shall— 

‘‘(I) notify the Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the House of Rep-
resentatives of the proposed modification; and 

‘‘(II) publish such modified date in the Federal Register.’’. 
(b) OUTREACH PLANS.—With respect to each of clauses (i) 

through (v) of section 1710(e)(6)(A) of title 38, United States Code 
(as added by subsection (a)(2)), not later than 180 days before 
the date specified in the clause (including a date modified pursuant 
to such section), the Secretary shall submit to the Committee on 
Veterans’ Affairs of the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a plan to conduct outreach 
to the veterans described in the clause to notify such veterans 
of their eligibility for hospital care, medical services, or nursing 
home care under subparagraph (G), (H), or (I), of section 1710(e)(1) 
of such title, as the case may be. 

SEC. 104. ASSESSMENTS OF IMPLEMENTATION AND OPERATION. 

(a) INITIAL RESOURCE ASSESSMENT AND REPORT.—Not later 
than 180 days after the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall— 

(1) complete an assessment to determine— 
(A) the personnel and material resources necessary 

to implement section 103 (including the amendments made 
by such section); and 

Determinations. 

Deadlines. 
38 USC 1710 
note. 

Deadline. 
Notification. 

Federal Register, 
publication. 

Notification. 

Determination. 
Time periods. 
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136 STAT. 1764 PUBLIC LAW 117–168—AUG. 10, 2022 

(B) the total number of covered veterans, as such term 
is defined in section 1119(c) of title 38, United States 
Code (as added by section 302), who receive hospital care 
or medical services furnished by the Secretary under 
chapter 17 of such title, disaggregated by priority group 
specified in section 1705(a) of such title; and 
(2) submit to the Committee on Veterans’ Affairs of the 

Senate and the Committee on Veterans’ Affairs of the House 
of Representatives a report containing the findings of the 
assessment completed under paragraph (1), including a specific 
determination as to whether the Department has the personnel 
and material resources necessary to implement section 103. 
(b) INFORMATION SYSTEMS.—Not later than October 1, 2024, 

the Secretary shall establish information systems to assess the 
implementation of section 103, including the amendments made 
by such section, and use the results of assessments under such 
systems to inform the reports under subsection (c). 

(c) ANNUAL REPORTS.— 
(1) REPORTS.—Not later than October 1, 2025, and on an 

annual basis thereafter until October 1, 2033, the Secretary 
shall submit to the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Affairs of the House 
of Representatives a report on the following: 

(A) The effect of the implementation of, and the provi-
sion and management of care under, section 103 (including 
the amendments made by such section) on the demand 
by veterans described in subparagraphs (G), (H), and (I) 
of section 1710(e)(1) of title 38, United States Code (as 
added by such section 103) for health care services fur-
nished by the Secretary. 

(B) Any differing patterns of demand for health care 
services by such veterans, disaggregated by factors such 
as the relative distance of the veteran from medical facili-
ties of the Department and whether the veteran had pre-
viously received hospital care or medical services furnished 
by the Secretary under chapter 17 of such title. 

(C) The extent to which the Secretary has met such 
demand. 

(D) Any changes, during the year covered by the report, 
in the delivery patterns of health care furnished by the 
Secretary under chapter 17 of such title, and the fiscal 
impact of such changes. 
(2) MATTERS.—Each report under paragraph (1) shall 

include, with respect to the year covered by the report, detailed 
information on the following: 

(A) The total number of veterans enrolled in the patient 
enrollment system who, during such year, received hospital 
care or medical services furnished by the Secretary under 
chapter 17 of title 38, United States Code. 

(B) Of the veterans specified in subparagraph (A), the 
number of such veterans who, during the preceding three 
fiscal years, had not received such care or services. 

(C) With respect to the veterans specified in subpara-
graph (B), the cost of providing health care to such veterans 
during the year covered by the report, shown in total 
and disaggregated by— 

(i) the level of care; and 

Costs. 

Time period. 
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136 STAT. 1765 PUBLIC LAW 117–168—AUG. 10, 2022 

(ii) whether the care was provided through the 
Veterans Community Care Program. 
(D) With respect to the number of veterans described 

in subparagraphs (G), (H), and (I) of section 1710(e)(1) 
of title 38, United States Code (as added by section 103), 
the following (shown in total and disaggregated by medical 
facility of the Department, as applicable): 

(i) The number of such veterans who, during the 
year covered by the report, enrolled in the patient 
enrollment system. 

(ii) The number of such veterans who applied for, 
but were denied, such enrollment. 

(iii) The number of such veterans who were denied 
hospital care or a medical service furnished by the 
Secretary that was considered to be medically nec-
essary but not of an emergency nature. 
(E) The numbers and characteristics of, and the type 

and extent of health care furnished by the Secretary to, 
veterans enrolled in the patient enrollment system (shown 
in total and disaggregated by medical facility of the Depart-
ment). 

(F) The numbers and characteristics of, and the type 
and extent of health care furnished by the Secretary to, 
veterans not enrolled in the patient enrollment system 
(disaggregated by each class of eligibility for care under 
section 1710 of title 38, United States Code, and further 
shown as a total per class and disaggregated by medical 
facility of the Department). 

(G) The specific fiscal impact (shown in total and 
disaggregated by geographic health care delivery areas) 
of changes in the delivery patterns of health care furnished 
by the Secretary under chapter 17 of such title as a result 
of the implementation of section 103 (including the amend-
ments made by such section). 

(d) DEFINITIONS.—In this section: 
(1) PATIENT ENROLLMENT SYSTEM.—The term ‘‘patient 

enrollment system’’ means the patient enrollment system of 
the Department of Veterans Affairs established and operated 
under section 1705(a) of title 38, United States Code. 

(2) VETERANS COMMUNITY CARE PROGRAM.—The term ‘‘Vet-
erans Community Care Program’’ means the program estab-
lished under section 1703 of title 38, United States Code. 

Subtitle B—Certain Veterans of Combat 
Service and Other Matters 

SEC. 111. EXPANSION OF PERIOD OF ELIGIBILITY FOR HEALTH CARE 
FOR CERTAIN VETERANS OF COMBAT SERVICE. 

(a) EXPANDED PERIOD.—Section 1710(e)(3) is amended— 
(1) in subparagraph (A)— 

(A) by striking ‘‘January 27, 2003’’ and inserting ‘‘Sep-
tember 11, 2001’’; and 

(B) by striking ‘‘five-year period’’ and inserting ‘‘10- 
year period’’; 
(2) by amending subparagraph (B) to read as follows: 

38 USC 1710. 
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136 STAT. 1766 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(B) With respect to a veteran described in paragraph 
(1)(D) who was discharged or released from the active military, 
naval, air, or space service after September 11, 2001, and 
before October 1, 2013, but did not enroll to receive such 
hospital care, medical services, or nursing home care under 
such paragraph pursuant to subparagraph (A) before October 
1, 2022, the one-year period beginning on October 1, 2022.’’; 
and 

(3) by striking subparagraph (C). 
(b) CLARIFICATION OF COVERAGE.—Section 1710(e)(1)(D) is 

amended by inserting after ‘‘Persian Gulf War’’ the following: 
‘‘(including any veteran who, in connection with service during 
such period, received the Armed Forces Expeditionary Medal, 
Service Specific Expeditionary Medal, Combat Era Specific Expedi-
tionary Medal, Campaign Specific Medal, or any other combat the-
ater award established by a Federal statute or an Executive order)’’. 

(c) OUTREACH PLAN.—Not later than December 1, 2022, the 
Secretary of Veterans Affairs shall submit to the Committee on 
Veterans’ Affairs of the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a plan to conduct outreach 
to veterans described in subparagraph (B) of section 1710(e)(3) 
of title 38, United States Code, as amended by subsection (a)(2), 
to notify such veterans of their eligibility for hospital care, medical 
services, or nursing home care pursuant to such subparagraph. 

(d) REPORT ON ENROLLMENTS.—Not later than January 30, 
2024, the Secretary shall submit to the Committee on Veterans’ 
Affairs of the Senate and the Committee on Veterans’ Affairs of 
the House of Representatives a report identifying, with respect 
to the one-year period beginning on October 1, 2022, the number 
of veterans described in section 1710(e)(3)(B) of title 38, United 
States Code, as amended by subsection (a)(2), who, during such 
period, enrolled in the patient enrollment system of the Department 
of Veterans Affairs established and operated under section 1705(a) 
of such title. 

(e) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on October 1, 2022. 

TITLE II—TOXIC EXPOSURE 
PRESUMPTION PROCESS 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Toxic Exposure in the American 
Military Act of 2022’’ or the ‘‘TEAM Act of 2022’’. 
SEC. 202. IMPROVEMENTS TO ABILITY OF DEPARTMENT OF VETERANS 

AFFAIRS TO ESTABLISH PRESUMPTIONS OF SERVICE 
CONNECTION BASED ON TOXIC EXPOSURE. 

(a) ADVISORY COMMITTEES, PANELS, AND BOARDS.—Chapter 11 
is amended by adding at the end the following new subchapter: 

38 USC 1101 
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136 STAT. 1767 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘SUBCHAPTER VII—DETERMINATIONS RELATING TO PRE-
SUMPTIONS OF SERVICE CONNECTION BASED ON TOXIC 
EXPOSURE 

‘‘§ 1171. Procedures to determine presumptions of service 
connection based on toxic exposure; definitions 

‘‘(a) PROCEDURES.—The Secretary shall determine whether to 
establish, or to remove, presumptions of service connection based 
on toxic exposure pursuant to this subchapter, whereby— 

‘‘(1) under section 1172 of this title— 
‘‘(A) the Secretary provides— 

‘‘(i) public notice regarding what formal evalua-
tions the Secretary plans to conduct; and 

‘‘(ii) the public an opportunity to comment on the 
proposed formal evaluations; 
‘‘(B) the working group established under subsection 

(b) of such section provides— 
‘‘(i) advice to the Secretary on toxic-exposed vet-

erans and cases in which veterans who, during active 
military, naval, air, or space service, may have experi-
enced a toxic exposure or their dependents may have 
experienced a toxic exposure while the veterans were 
serving in the active military, naval, air, or space 
service; 

‘‘(ii) recommendations to the Secretary on correc-
tions needed in the Individual Longitudinal Exposure 
Record to better reflect veterans and dependents 
described in clause (i); and 

‘‘(iii) recommendations to the Secretary regarding 
which cases of possible toxic exposure should be 
reviewed; 

‘‘(2) the Secretary provides for formal evaluations of such 
recommendations under section 1173 of this title and takes 
into account reports received by the Secretary from the National 
Academies of Sciences, Engineering, and Medicine under section 
1176 of this title; and 

‘‘(3) the Secretary issues regulations under section 1174 
of this title. 
‘‘(b) DEFINITIONS.—In this subchapter: 

‘‘(1) The term ‘illness’ includes a disease or other condition 
affecting the health of an individual, including mental and 
physical health. 

‘‘(2) The term ‘Individual Longitudinal Exposure Record’ 
includes— 

‘‘(A) service records; 
‘‘(B) any database maintained by the Department of 

Defense and shared with the Department of Veterans 
Affairs to serve as a central portal for exposure-related 
data that compiles, collates, presents, and provides avail-
able occupational and environmental exposure information 
to support the needs of the Department of Defense and 
the Department of Veterans Affairs; or 

‘‘(C) any successor system to a database described in 
subparagraph (B). 
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136 STAT. 1768 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘§ 1172. Annual notice and opportunity for public comment 
‘‘(a) NOTICE REQUIRED.—(1)(A) Not less frequently than once 

each year, the Secretary shall publish in the Federal Register 
notice of the formal evaluations that the Secretary plans to conduct 
pursuant to section 1173 of this title. 

‘‘(B) Each notice published under subparagraph (A) shall 
include, for each formal evaluation referred to in the notice, an 
explanation as to why the military environmental exposures and 
adverse health outcomes that are the subject of the formal evalua-
tion were chosen by the Secretary for formal evaluation under 
section 1173 of this title. 

‘‘(2)(A) With each notice published under paragraph (1), the 
Secretary shall seek public comment on the military environmental 
exposures and adverse health outcomes that are the subject of 
the formal evaluations referred to in the notice. 

‘‘(B) The Secretary shall— 
‘‘(i) consider all public comment received under subpara-

graph (A); and 
‘‘(ii) publish in the Federal Register a response to the 

comments received under subparagraph (A). 
‘‘(3)(A) For each notice published under paragraph (1), the 

Secretary shall hold an open meeting for members of the public 
to voice their comments in response to the notice. 

‘‘(B) To help evaluate presumptions of service connection, the 
Secretary shall, not less frequently than quarterly, collaborate with, 
partner with, and give weight to the advice of veterans service 
organizations and such other stakeholders as the Secretary con-
siders appropriate. 

‘‘(4) Failure to include a military environmental exposure or 
adverse health effect in a Federal Register notice published pursu-
ant to subsection (a) shall not preclude the Secretary from initiating 
a formal evaluation of such exposure or health effect. 

‘‘(b) WORKING GROUP.—(1) The Secretary shall establish a 
working group within the Department (in this section referred 
to as the ‘Working Group’). 

‘‘(2) The Working Group shall include personnel of the Veterans 
Health Administration and the Veterans Benefits Administration. 

‘‘(3) The Secretary shall consult with, and seek the advice 
of, the Working Group with respect to cases in which— 

‘‘(A) a veteran may have, during active military, naval, 
air, or space service, experienced a toxic exposure; or 

‘‘(B) a dependent of a veteran may have experienced a 
toxic exposure during the active military, naval, air, or space 
service of the veteran. 
‘‘(c) ASSESSMENTS.—(1) The Working Group shall assess cases 

of the toxic exposure of veterans and their dependents that occurred 
during active military, naval, air, or space service, including by 
conducting ongoing surveillance and reviewing such exposure 
described in scientific literature, media reports, information from 
veterans, and information from Congress. 

‘‘(2) The assessments under paragraph (1) shall cover suspected 
and known toxic exposures occurring during active military, naval, 
air, or space service, including by identifying and evaluating new 
and emerging toxic exposures that are not recognized under existing 
presumptions of service connection. 
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136 STAT. 1769 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(3) The Working Group may conduct an assessment under 
paragraph (1) in response to a comment received under paragraph 
(2) or (3) of subsection (a). 

‘‘(4) The Working Group shall, in consultation with the Sec-
retary of Defense, on a periodic basis, assess the Individual Longitu-
dinal Exposure Record to ensure the accuracy of data collected. 

‘‘(d) DEVELOPMENT OF RECOMMENDATIONS.—(1) Following an 
assessment of a case of the toxic exposure of veterans that occurred 
during active military, naval, air, or space service under subsection 
(c), or their dependents, the Working Group may develop a rec-
ommendation for formal evaluation under section 1173 of this title 
to conduct a review of the health effects related to the case of 
exposure if the Working Group determines that the research may 
change the current understanding of the relationship between an 
exposure to an environmental hazard and adverse health outcomes 
in humans. 

‘‘(2) Upon receipt of evidence suggesting that previous findings 
regarding the periods and locations of exposure covered by an 
existing presumption of service connection are no longer supported, 
the Working Group may nominate such evidence for formal evalua-
tion under section 1173 of this title to modify the periods and 
locations. 

‘‘(e) REPORTS BY THE WORKING GROUP.—Not less frequently 
than once each year, the Working Group shall submit to the Sec-
retary, the Committee on Veterans’ Affairs of the Senate, and 
the Committee on Veterans’ Affairs of the House of Representatives, 
and make publicly available, a report on— 

‘‘(1) recommendations developed under subsection (d), if 
any; and 

‘‘(2) recommendations for such legislative or administrative 
action as the Working Group considers necessary for the 
Working Group to be more effective in carrying out the require-
ments of this section. 
‘‘(f) RESPONSES BY SECRETARY.—In response to each report sub-

mitted under subsection (e), the Secretary shall, not later than 
30 days after receiving the report, initiate a formal evaluation 
pursuant to section 1173 of this title. 

‘‘§ 1173. Formal evaluation of recommendations 
‘‘(a) FORMAL EVALUATIONS.—The Secretary shall establish a 

process to conduct a formal evaluation with respect to each rec-
ommendation made by the Working Group under section 1172 of 
this title. 

‘‘(b) EVIDENCE, DATA, AND FACTORS.—The Secretary shall 
ensure that each formal evaluation under subsection (a) covers 
the following: 

‘‘(1) Scientific evidence, based on the review of available 
scientific literature, including human, toxicological, animal, and 
methodological studies, and other factors. 

‘‘(2) Claims data, based on the review of claim rate, grant 
rate, and service connection prevalence, and other factors. 

‘‘(3) Other factors the Secretary determines appropriate, 
such as— 

‘‘(A) the level of disability and mortality caused by 
the health effects related to the case of toxic exposure 
being evaluated; 

Reviews. 
Determinations. 
38 USC 1173. 

Deadline. 
Evaluation. 

Time period. 
Public 
information. 
Recommenda- 
tions. 

Determination. 

Consultation. 

VerDate Sep 11 2014 03:46 Aug 17, 2022 Jkt 029139 PO 00168 Frm 00011 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL168.117 PUBL168rt
al

in
o 

on
 L

A
P

11
X

0N
33

P
R

O
D

 w
ith

 P
U

B
LA

W
-U

S
E



136 STAT. 1770 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(B) the quantity and quality of the information avail-
able and reviewed; 

‘‘(C) the feasibility of and period for generating relevant 
information and evidence; 

‘‘(D) whether such health effects are combat- or deploy-
ment-related; 

‘‘(E) the ubiquity or rarity of the health effects; and 
‘‘(F) any time frame during which a health effect must 

become manifest. 
‘‘(c) CONDUCT OF EVALUATIONS.—(1) The Secretary shall ensure 

that each formal evaluation under subsection (a)— 
‘‘(A) reviews scientific evidence in a manner that— 

‘‘(i) conforms to principles of scientific and data integ-
rity; 

‘‘(ii) is free from suppression or distortion of scientific 
or technological findings, data, information, conclusions, 
or technical results; and 
‘‘(B)(i) evaluates the likelihood that a positive association 

exists between an illness and a toxic exposure while serving 
in the active military, naval, air, or space service; and 

‘‘(ii) assesses the toxic exposures and illnesses and deter-
mines whether the evidence supports a finding of a positive 
association between the toxic exposure and the illness. 
‘‘(2) In carrying out paragraph (1)(B)(ii), a formal evaluation 

under subsection (a) shall include reviewing all relevant data to 
determine the strength of evidence for a positive association based 
on the following four categories: 

‘‘(A) The ‘sufficient’ category, where the evidence is suffi-
cient to conclude that a positive association exists. 

‘‘(B) The ‘equipoise and above’ category, where the evidence 
is sufficient to conclude that a positive association is at least 
as likely as not, but not sufficient to conclude that a positive 
association exists. 

‘‘(C) The ‘below equipoise’ category, where the evidence 
is not sufficient to conclude that a positive association is at 
least as likely as not, or is not sufficient to make a scientifically 
informed judgment. 

‘‘(D) The ‘against’ category, where the evidence suggests 
the lack of a positive association. 
‘‘(d) RECOMMENDATION FOR ESTABLISHING A PRESUMPTION OF 

SERVICE CONNECTION.—Not later than 120 days after the date 
on which a formal evaluation is commenced, the element of the 
Department that conducts the evaluation shall submit to the Sec-
retary a recommendation with respect to establishing a presumption 
of service connection for the toxic exposure and illness, or modifying 
an existing presumption of service connection, covered by the 
evaluation. 

‘‘§ 1174. Regulations regarding presumptions of service 
connection based on toxic exposure 

‘‘(a) ACTION UPON RECOMMENDATION.—Not later than 160 days 
after the date on which the Secretary receives a recommendation 
to establish or modify a presumption of service connection under 
section 1173 of this title— 

‘‘(1) if the Secretary determines, in the discretion of the 
Secretary, that the presumption, or modification, is warranted, 
the Secretary shall— 
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136 STAT. 1771 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(A) commence issuing regulations in accordance with 
the provisions of subchapter II of chapter 5 of title 5 
(commonly referred to as the Administrative Procedures 
Act) setting forth the presumption or commence revising 
regulations to carry out such modification; and 

‘‘(B) include in such regulations any time frame during 
which a health effect must become manifest; or 
‘‘(2) if the Secretary determines, in the discretion of the 

Secretary, that the presumption, or modification, is not war-
ranted, the Secretary shall publish in the Federal Register 
a notice of the determination, including the reasons supporting 
the determination. 
‘‘(b) REMOVAL OF PRESUMPTION.—(1)(A) The Secretary may— 

‘‘(i) issue a regulation to remove an illness from a presump-
tion of service connection previously established pursuant to 
a regulation issued under subsection (a); and 

‘‘(ii) issue a regulation to remove a presumption of service 
connection established pursuant to title IV of the Sergeant 
First Class Heath Robinson Honoring our Promise to Address 
Comprehensive Toxics Act of 2022 if the Secretary concludes 
that evidence suggests the lack of a positive association between 
the disease and the toxic exposure. 
‘‘(B) Under subparagraph (A)(ii), the Secretary shall not con-

sider the lack of evidence as sufficient to support a decision for 
removal of a presumption. 

‘‘(2) Whenever an illness is removed from regulations pursuant 
to paragraph (1), or the periods and locations of exposure covered 
by a presumption of service connection are modified under sub-
section (a)— 

‘‘(A) a veteran who was awarded compensation under 
chapter 11 of this title for such illness on the basis of the 
presumption provided under such regulations before the effec-
tive date of the removal or modification shall continue to be 
entitled to receive compensation on that basis; 

‘‘(B) a survivor of a veteran who was awarded dependency 
and indemnity compensation under chapter 13 of this title 
for the death of a veteran resulting from such illness on the 
basis of such presumption shall continue to be entitled to 
receive dependency and indemnity compensation on such basis; 
and 

‘‘(C) no veteran or survivor covered under subparagraph 
(A) or (B) shall have their compensation reduced solely because 
of the removal of an illness pursuant to paragraph (1). 

‘‘§ 1175. Authority to modify process; congressional oversight 
‘‘(a) IN GENERAL.—The Secretary may modify the process under 

which the working group established under subsection (b) of section 
1172 of this title conducts assessments under such section, the 
Secretary conducts formal evaluations under section 1173 of this 
title, and issues regulations under section 1174 of this title if— 

‘‘(1) such evaluations cover the evidence, data, and factors 
required by subsection (b) of such section 1173; and 

‘‘(2) a period of 180 days has elapsed following the date 
on which the Secretary submits the notice under subsection 
(b) regarding the modification. 
‘‘(b) NOTICE.—If the Secretary proposes to modify the process 

under which the working group established under subsection (b) 
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136 STAT. 1772 PUBLIC LAW 117–168—AUG. 10, 2022 

of section 1172 of this title conducts assessments under such section, 
the process under which the Secretary conducts formal evaluations 
under section 1173 of this title, or issues regulations under section 
1174 of this title, the Secretary shall submit to the Committee 
on Veterans’ Affairs of the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a notice of the proposed 
modifications containing the following: 

‘‘(1) A description of the proposed modifications. 
‘‘(2) A description of any exceptions to the requirements 

of such sections that are proposed because of limited available 
scientific evidence, and a description of how such evaluations 
will be conducted. 

‘‘§ 1176. Agreement with National Academies of Sciences, 
Engineering, and Medicine concerning toxic expo-
sures 

‘‘(a) PURPOSE.—The purpose of this section is to provide for 
the National Academies of Sciences, Engineering, and Medicine 
(in this section referred to as the ‘Academies’), an independent 
nonprofit scientific organization with appropriate expertise that 
is not part of the Federal Government, to review and evaluate 
the available scientific evidence regarding associations between dis-
eases and toxic exposures. 

‘‘(b) AGREEMENT.—(1) The Secretary shall seek to enter into 
a five-year agreement with the Academies to perform the services 
covered by this section. 

‘‘(2) The Secretary shall seek to enter into an agreement 
described in paragraph (1) not later than 60 days after the date 
of the enactment of the Sergeant First Class Heath Robinson Hon-
oring our Promise to Address Comprehensive Toxics Act of 2022. 

‘‘(3) An agreement under this section may be extended in five- 
year increments. 

‘‘(c) REVIEW OF SCIENTIFIC EVIDENCE.—Under an agreement 
between the Secretary and the Academies under this section, the 
Academies shall review and summarize the scientific evidence, and 
assess the strength thereof, concerning the association between 
toxic exposures during active military, naval, air, or space service 
and each disease suspected to be associated with such exposure 
in the human population. 

‘‘(d) SCIENTIFIC DETERMINATIONS CONCERNING DISEASES.—For 
each disease reviewed under subsection (c), the Academies shall 
determine, to the extent that available scientific data permit mean-
ingful determinations— 

‘‘(1) whether an association exists between toxic exposures 
and the occurrence of the disease, taking into account the 
strength of the scientific evidence and the appropriateness of 
the statistical and epidemiological methods used to detect the 
association; 

‘‘(2) the increased risk of the disease among those reporting 
toxic exposures during active military, naval, air, or space 
service; 

‘‘(3) whether there exists a plausible biological mechanism 
or other evidence of a positive association between the toxic 
exposure and the occurrence of the disease; and 

‘‘(4) determine the strength of evidence for a positive 
association based on categories furnished under section 1173 
of this title. 
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136 STAT. 1773 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(e) COOPERATION OF FEDERAL AGENCIES.—The head of each 
relevant Federal agency, including the Secretary of Defense, shall 
cooperate fully with the Academies in performing the services cov-
ered by this section. 

‘‘(f) RECOMMENDATIONS FOR ADDITIONAL SCIENTIFIC STUDIES.— 
(1) Under an agreement between the Secretary and the Academies 
under this section, the Academies shall make any recommendations 
for additional scientific studies to resolve areas of continuing sci-
entific uncertainty relating to toxic exposures. 

‘‘(2) In making recommendations under paragraph (1), the Acad-
emies shall consider— 

‘‘(A) the scientific information that is available at the time 
of the recommendation; 

‘‘(B) the value and relevance of the information that could 
result from additional studies; and 

‘‘(C) the cost and feasibility of carrying out such additional 
studies. 
‘‘(g) REPORTS.—(1)(A) Under an agreement between the Sec-

retary and the Academies under this section, not later than one 
year after the date of the enactment of the Sergeant First Class 
Heath Robinson Honoring our Promise to Address Comprehensive 
Toxics Act of 2022, the Academies shall submit to the Secretary, 
the Committee on Veterans’ Affairs of the Senate, and the Com-
mittee on Veterans’ Affairs of the House of Representatives an 
initial report on the activities of the Academies under the agree-
ment. 

‘‘(B) The report submitted under subparagraph (A) shall include 
the following: 

‘‘(i) The determinations described in subsection (d). 
‘‘(ii) A full explanation of the scientific evidence and rea-

soning that led to such determinations. 
‘‘(iii) Any recommendations of the Academies under sub-

section (f). 
‘‘(2) Under an agreement between the Secretary and the Acad-

emies under this section, not less frequently than once every two 
years after the date on which the initial report is submitted under 
paragraph (1)(A), the Academies shall submit to the Secretary, 
the Committee on Veterans’ Affairs of the Senate, and the Com-
mittee on Veterans’ Affairs of the House of Representatives an 
updated report on the activities of the Academies under the agree-
ment. 

‘‘(h) ALTERNATIVE CONTRACT SCIENTIFIC ORGANIZATION.—(1) If 
the Secretary is unable within the time period prescribed in sub-
section (b)(2) to enter into an agreement with the Academies for 
the purposes of this section on terms acceptable to the Secretary, 
the Secretary shall seek to enter into an agreement for the purposes 
of this section with another appropriate scientific organization 
that— 

‘‘(A) is not part of the Federal Government; 
‘‘(B) operates as a not-for-profit entity; and 
‘‘(C) has expertise and objectivity comparable to that of 

the Academies. 
‘‘(2) If the Secretary enters into an agreement with another 

organization as described in paragraph (1), any reference in this 
subchapter to the Academies shall be treated as a reference to 
the other organization.’’. 

(b) REPORTS AND BRIEFINGS.— 
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136 STAT. 1774 PUBLIC LAW 117–168—AUG. 10, 2022 

(1) REPORT.— 
(A) IN GENERAL.—Not later than two years after the 

date of the enactment of this Act, the Secretary of Veterans 
Affairs shall submit to the Committee on Veterans’ Affairs 
of the Senate and the Committee on Veterans’ Affairs of 
the House of Representatives a report on the implementa-
tion of, and recommendations for, subchapter VII of chapter 
11 of title 38, United States Code, as added by subsection 
(a). 

(B) CONSULTATION.—The Secretary shall develop the 
report under subparagraph (A) in consultation with 
organizations recognized by the Secretary for the represen-
tation of veterans under section 5902 of such title and 
any other entity the Secretary determines appropriate. 
(2) BRIEFING.—On a quarterly basis during the two-year 

period beginning on the date of the enactment of this Act, 
the Secretary shall provide to the Committee on Veterans’ 
Affairs of the Senate and the Committee on Veterans’ Affairs 
of the House of Representatives a briefing on the implementa-
tion of subchapter VII of chapter 11 of such title, as added 
by subsection (a). 
(c) INDEPENDENT ASSESSMENT.— 

(1) AGREEMENT.—The Secretary shall seek to enter into 
an agreement with the National Academies of Science, 
Engineering, and Medicine (in this subsection referred to as 
the ‘‘Academies’’) before the date that is 90 days after the 
date of the enactment of this Act to perform the services set 
forth under paragraph (2). 

(2) ASSESSMENT.— 
(A) IN GENERAL.—Under an agreement between the 

Secretary and the Academies under paragraph (1), the 
Academies shall conduct an assessment of the implementa-
tion by the Department of Veterans Affairs of the process 
established under subchapter VII of chapter 11 of title 
38, United States Code, as added by subsection (a). 

(B) ELEMENTS.—The assessment conducted under 
subparagraph (A) shall include the following: 

(i) An assessment of the Department’s implementa-
tion of the process established under subsection (a) 
to determine whether the process is in accordance with 
current scientific standards for assessing the link 
between exposure to environmental hazards and the 
development of health outcomes, 

(ii) assess whether the criteria is fair and con-
sistent, and 

(iii) provide recommendations for improvements to 
the process. 

(3) REPORT.—Not later than one year after the date on 
which the Secretary enters into an agreement under paragraph 
(1), the Secretary shall submit to the Committee on Veterans’ 
Affairs of the Senate and the Committee on Veterans’ Affairs 
of the House of Representatives a report on the findings of 
the Academies pursuant to such agreement. 

(4) ALTERNATIVE CONTRACT SCIENTIFIC ORGANIZATION.— 
(A) IN GENERAL.—If the Secretary is unable within 

the time period prescribed in paragraph (1) to enter into 
an agreement with the Academies for the purposes of this 
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136 STAT. 1775 PUBLIC LAW 117–168—AUG. 10, 2022 

subsection on terms acceptable to the Secretary, the Sec-
retary shall seek to enter into an agreement for the pur-
poses of this subsection with another appropriate scientific 
organization that— 

(i) is not part of the Federal Government; 
(ii) operates as a not-for-profit entity; and 
(iii) has expertise and objectivity comparable to 

that of the Academies. 
(B) TREATMENT.—If the Secretary enters into an agree-

ment with another organization as described in subpara-
graph (A), any reference in this subsection to the Academies 
of Sciences, Engineering, and Medicine shall be treated 
as a reference to the other organization. 

(d) CONFORMING AMENDMENTS.—Chapter 11 is amended— 
(1) in section 1116— 

(A) by striking subsections (b), (c), (d), and (e); 
(B) by inserting after subsection (a) the following new 

subsection (b): 
‘‘(b) The Secretary shall ensure that any determination made 

on or after the date of the enactment of the Sergeant First Class 
Heath Robinson Honoring our Promise to Address Comprehensive 
Toxics Act of 2022 regarding a presumption of service connection 
based on exposure to an herbicide agent under this section is 
made pursuant to subchapter VII of this chapter, including with 
respect to assessing reports received by the Secretary from the 
National Academy of Sciences under section 3 of the Agent Orange 
Act of 1991 (Public Law 102–4).’’; and 

(C) by redesignating subsection (f) as subsection (c); 
(2) in section 1116B(b)(2)(A), by inserting ‘‘pursuant to 

subchapter VII of this chapter,’’ before ‘‘the Secretary deter-
mines’’; and 

(3) in section 1118— 
(A) by striking subsections (b) through (e); and 
(B) by inserting after subsection (a) the following new 

subsection (b): 
‘‘(b) The Secretary shall ensure that any determination made 

on or after the date of the enactment of the Sergeant First Class 
Heath Robinson Honoring our Promise to Address Comprehensive 
Toxics Act of 2022 regarding a presumption of service connection 
based on a toxic exposure under this section is made pursuant 
to subchapter VII of this chapter.’’. 

SEC. 203. OUTREACH TO CLAIMANTS FOR DISABILITY COMPENSATION 
PURSUANT TO CHANGES IN PRESUMPTIONS OF SERVICE 
CONNECTION. 

(a) IN GENERAL.—Subchapter VI of chapter 11 is amended 
by adding at the end the following new section: 

‘‘§ 1167. Outreach pursuant to changes in presumptions of 
service connection 

‘‘(a) IN GENERAL.—Whenever a law, including through a regula-
tion or Federal court decision or settlement, establishes or modifies 
a presumption of service connection, the Secretary shall— 

‘‘(1) identify all claims for compensation under this chapter 
that— 

‘‘(A) were submitted to the Secretary; 

38 USC 1167. 

38 USC 1101 
prec. 

Assessments. 

38 USC 1116. 
Determinations. 
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‘‘(B) were evaluated and denied by the Secretary before 
the date on which such provision of law went into effect; 
and 

‘‘(C) might have been evaluated differently had the 
establishment or modification been applicable to the claim; 
and 
‘‘(2) pursuant to subsection (b), conduct outreach to the 

claimants. 
‘‘(b) OUTREACH.—(1) The Secretary shall conduct outreach to 

inform claimants identified under subsection (a) that they may 
submit a supplemental claim in light of the establishment or modi-
fication of a presumption of service connection described in sub-
section (a). 

‘‘(2) Outreach under paragraph (1) shall include the following: 
‘‘(A) The Secretary shall publish on the internet website 

of the Department a notice that such veterans may elect to 
file a supplemental claim. 

‘‘(B) The Secretary shall notify, in writing or by electronic 
means, veterans service organizations of the ability of such 
veterans to file a supplemental claim. 

‘‘(C) The Secretary shall contact each claimant identified 
under subsection (a) in the same manner that the Department 
last provided notice of a decision.’’. 
(b) APPLICATION.—Section 1167 of title 38, United States Code, 

as added by subsection (a), shall apply with respect to presumptions 
of service connection established or modified on or after the date 
of the enactment of this Act, including pursuant to amendments 
made by this Act. 

(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as— 

(1) modifying the obligations of the Department of Veterans 
Affairs under Federal court decisions or settlements in effect 
as of the date of the enactment of this Act; or 

(2) requiring a retroactively applied effective date of a 
supplemental claim earlier than the date a presumption of 
service connection is established or modified. 

SEC. 204. REEVALUATION OF CLAIMS FOR DEPENDENCY AND INDEM-
NITY COMPENSATION INVOLVING PRESUMPTIONS OF 
SERVICE CONNECTION. 

(a) IN GENERAL.—Subchapter I of chapter 13 is amended by 
adding at the end the following new section: 

‘‘§ 1305. Reevaluation of dependency and indemnity com-
pensation determinations pursuant to changes in 
presumptions of service connection 

‘‘(a) REEVALUATION.—Whenever a law, including through a 
regulation or Federal court decision or settlement, establishes or 
modifies a presumption of service connection, the Secretary shall— 

‘‘(1) identify all claims for dependency and indemnity com-
pensation under this chapter that— 

‘‘(A) were submitted to the Secretary; 
‘‘(B) were evaluated and denied by the Secretary before 

the date on which such provision of law went into effect; 
and 

‘‘(C) might have been evaluated differently had the 
establishment or modification been applicable to the claim; 

38 USC 1305. 

38 USC 1301 
prec. 

38 USC 1167 
note. 

38 USC 1167 
note. 
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‘‘(2) allow for the reevaluation of such claims at the election 
of the claimant; and 

‘‘(3) notwithstanding section 5110 of this title, with respect 
to claims approved pursuant to such reevaluation, provide com-
pensation under this chapter effective as if the establishment 
or modification of the presumption of service connection had 
been in effect on the date of the submission of the original 
claim described in paragraph (1). 
‘‘(b) OUTREACH.—(1) The Secretary shall conduct outreach to 

inform relevant claimants that they may elect to have a claim 
be reevaluated in light of the establishment or modification of 
a presumption of service connection described in subsection (a). 

‘‘(2) Outreach under paragraph (1) shall include the following: 
‘‘(A) The Secretary shall publish on the internet website 

of the Department a notice that such claimants may elect 
to have a claim so reevaluated. 

‘‘(B) The Secretary shall notify, in writing or by electronic 
means, veterans service organizations of the ability of such 
claimants to elect to have a claim so reevaluated. 

‘‘(C) The Secretary shall contact each claimant identified 
under subsection (a) in the same manner that the Department 
last provided notice of a decision.’’. 
(b) APPLICATION.—Section 1305 of title 38, United States Code, 

as added by subsection (a), shall apply with respect to presumptions 
of service connection established or modified on or after the date 
of the enactment of this Act, including pursuant to amendments 
made by this Act. 

(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as modifying the obligations of the Department of Vet-
erans Affairs under Federal court decisions or settlements in effect 
as of the date of the enactment of this Act. 

TITLE III—IMPROVING THE ESTABLISH-
MENT OF SERVICE CONNECTION 
PROCESS FOR TOXIC-EXPOSED VET-
ERANS 

SEC. 301. SHORT TITLE. 

This title may be cited as the ‘‘Veterans Burn Pits Exposure 
Recognition Act of 2022’’. 
SEC. 302. PRESUMPTIONS OF TOXIC EXPOSURE. 

Subchapter II of chapter 11 is amended by adding at the 
end the following new section: 

‘‘§ 1119. Presumptions of toxic exposure 
‘‘(a) CONSIDERATION OF RECORDS.—If a veteran submits to the 

Secretary a claim for compensation for a service-connected disability 
under section 1110 of this title with evidence of a disability and 
a toxic exposure that occurred during active military, naval, air, 
or space service, the Secretary may, in adjudicating such claim, 
consider— 

‘‘(1) any record of the veteran in an exposure tracking 
record system; and 

38 USC 1119. 

38 USC 1101 
prec. 

38 USC 101 note. 
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Pits Exposure 
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of 2022. 
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‘‘(2) if no record of the veteran in an exposure tracking 
record system indicates that the veteran was subject to a toxic 
exposure during active military, naval, air, or space service, 
the totality of the circumstances of the service of the veteran. 
‘‘(b) PRESUMPTION OF SPECIFIC TOXIC EXPOSURE FOR MEMBERS 

WHO SERVED IN CERTAIN LOCATIONS.—(1) The Secretary shall, for 
purposes of section 1110 and chapter 17 of this title, presume 
that any covered veteran was exposed to the substances, chemicals, 
and airborne hazards identified in the list under paragraph (2) 
during the service of the covered veteran specified in subsection 
(c)(1), unless there is affirmative evidence to establish that the 
covered veteran was not exposed to any such substances, chemicals, 
or hazards in connection with such service. 

‘‘(2) The Secretary shall— 
‘‘(A) establish and maintain a list that contains an identi-

fication of one or more such substances, chemicals, and airborne 
hazards as the Secretary, in collaboration with the Secretary 
of Defense, may determine appropriate for purposes of this 
section; and 

‘‘(B) determine, using procedures consistent with section 
1172 of this title and through the conduct of a formal evaluation 
under section 1173 of this title, whether to establish an end 
date for a covered veteran to qualify for presumptions of expo-
sure under this section, if appropriate, but in no case establish 
an end date earlier than the last day of the period specified 
in section 101(33) for the Persian Gulf War. 
‘‘(3) Beginning not later than two years after the date of the 

enactment of the Sergeant First Class Heath Robinson Honoring 
our Promise to Address Comprehensive Toxics Act of 2022, and 
not less frequently than once every two years thereafter, the Sec-
retary shall submit to the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Affairs of the House of 
Representatives a report identifying any additions or removals to 
the list under paragraph (2) during the period covered by the 
report. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘covered veteran’ means any veteran who— 

‘‘(A) on or after August 2, 1990, performed active mili-
tary, naval, air, or space service while assigned to a duty 
station in, including airspace above— 

‘‘(i) Bahrain; 
‘‘(ii) Iraq; 
‘‘(iii) Kuwait; 
‘‘(iv) Oman; 
‘‘(v) Qatar; 
‘‘(vi) Saudi Arabia; 
‘‘(vii) Somalia; or 
‘‘(viii) United Arab Emirates; or 

‘‘(B) on or after September 11, 2001, performed active 
military, naval, air, or space service while assigned to 
a duty station in, including airspace above— 

‘‘(i) Afghanistan; 
‘‘(ii) Djibouti; 
‘‘(iii) Egypt; 
‘‘(iv) Jordan; 
‘‘(v) Lebanon; 
‘‘(vi) Syria; 

Effective dates. 

Reports. 
Time period. 

Evaluation. 
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‘‘(vii) Yemen; 
‘‘(viii) Uzbekistan; or 
‘‘(ix) any other country determined relevant by 

the Secretary. 
‘‘(2) The term ‘exposure tracking record system’— 

‘‘(A) means any system, program, or pilot program 
used by the Secretary of Veterans Affairs or the Secretary 
of Defense to track how veterans or members of the Armed 
Forces have been exposed to various occupational or 
environmental hazards; and 

‘‘(B) includes the Individual Longitudinal Exposure 
Record, or successor system. 
‘‘(3) The term ‘toxic exposure risk activity’ has the meaning 

given such term in section 1710(e)(4) of this title.’’. 

SEC. 303. MEDICAL NEXUS EXAMINATIONS FOR TOXIC EXPOSURE RISK 
ACTIVITIES. 

Subchapter VI of chapter 11, as amended by section 203, is 
further amended by adding at the end the following new section: 

‘‘§ 1168. Medical nexus examinations for toxic exposure risk 
activities 

‘‘(a) MEDICAL EXAMINATIONS AND MEDICAL OPINIONS.—(1) 
Except as provided in subsection (b), if a veteran submits to the 
Secretary a claim for compensation for a service-connected disability 
under section 1110 of this title with evidence of a disability and 
evidence of participation in a toxic exposure risk activity during 
active military, naval, air, or space service, and such evidence 
is not sufficient to establish a service connection for the disability, 
the Secretary shall— 

‘‘(A) provide the veteran with a medical examination under 
section 5103A(d) of this title; and 

‘‘(B) obtain a medical opinion (to be requested by the Sec-
retary in connection with the medical examination under 
subparagraph (A)) as to whether it is at least as likely as 
not that there is a nexus between the disability and the toxic 
exposure risk activity. 
‘‘(2) When providing the Secretary with a medical opinion under 

paragraph (1)(B) for a veteran, the health care provider shall con-
sider— 

‘‘(A) the total potential exposure through all applicable 
military deployments of the veteran; and 

‘‘(B) the synergistic, combined effect of all toxic exposure 
risk activities of the veteran. 
‘‘(3) The requirement under paragraph (2)(B) shall not be con-

strued as requiring a health care provider to consider the syner-
gistic, combined effect of each of the substances, chemicals, and 
airborne hazards identified in the list under section 1119(b)(2) 
of this title. 

‘‘(b) EXCEPTION.—Subsection (a) shall not apply if the Secretary 
determines there is no indication of an association between the 
disability claimed by the veteran and the toxic exposure risk activity 
for which the veteran submitted evidence. 

‘‘(c) TOXIC EXPOSURE RISK ACTIVITY DEFINED.—In this section, 
the term ‘toxic exposure risk activity’ has the meaning given that 
term in section 1710(e)(4) of this title.’’. 

Determination. 

38 USC 1168. 
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TITLE IV—PRESUMPTIONS OF SERVICE 
CONNECTION 

SEC. 401. TREATMENT OF VETERANS WHO PARTICIPATED IN CLEANUP 
OF ENEWETAK ATOLL AS RADIATION-EXPOSED VETERANS 
FOR PURPOSES OF PRESUMPTION OF SERVICE CONNEC-
TION OF CERTAIN DISABILITIES BY DEPARTMENT OF VET-
ERANS AFFAIRS. 

(a) SHORT TITLE.—This section may be cited as the ‘‘Mark 
Takai Atomic Veterans Healthcare Parity Act of 2022’’. 

(b) ENEWETAK ATOLL.—Section 1112(c)(3)(B) is amended by 
adding at the end the following new clause: 

‘‘(v) Cleanup of Enewetak Atoll during the period begin-
ning on January 1, 1977, and ending on December 31, 
1980.’’. 

SEC. 402. TREATMENT OF VETERANS WHO PARTICIPATED IN NUCLEAR 
RESPONSE NEAR PALOMARES, SPAIN, OR THULE, GREEN-
LAND, AS RADIATION-EXPOSED VETERANS FOR PURPOSES 
OF PRESUMPTION OF SERVICE CONNECTION OF CERTAIN 
DISABILITIES BY DEPARTMENT OF VETERANS AFFAIRS. 

(a) SHORT TITLE.—This section may be cited as the ‘‘Palomares 
or Thule Veterans Act of 2022’’. 

(b) PALOMARES OR THULE.—Section 1112(c)(3)(B), as amended 
by section 401, is further amended by adding at the end the fol-
lowing new clauses: 

‘‘(vi) Onsite participation in the response effort fol-
lowing the collision of a United States Air Force B–52 
bomber and refueling plane that caused the release of 
four thermonuclear weapons in the vicinity of Palomares, 
Spain, during the period beginning January 17, 1966, and 
ending March 31, 1967. 

‘‘(vii) Onsite participation in the response effort fol-
lowing the on-board fire and crash of a United States 
Air Force B–52 bomber that caused the release of four 
thermonuclear weapons in the vicinity of Thule Air Force 
Base, Greenland, during the period beginning January 21, 
1968, and ending September 25, 1968.’’. 

SEC. 403. PRESUMPTIONS OF SERVICE CONNECTION FOR DISEASES 
ASSOCIATED WITH EXPOSURES TO CERTAIN HERBICIDE 
AGENTS FOR VETERANS WHO SERVED IN CERTAIN LOCA-
TIONS. 

(a) SHORT TITLE.—This section may be cited as the ‘‘Veterans 
Agent Orange Exposure Equity Act of 2022’’. 

(b) IN GENERAL.—Section 1116, as amended by section 202, 
is further amended— 

(1) by striking ‘‘, during active military, naval, air, or 
space service, served in the Republic of Vietnam during the 
period beginning on January 9, 1962, and ending on May 7, 
1975’’ each place it appears and inserting ‘‘performed covered 
service’’; 

(2) by striking ‘‘performed active military, naval, air, or 
space service in the Republic of Vietnam during the period 
beginning on January 9, 1962, and ending on May 7, 1975’’ 

Time periods. 

38 USC 101 note. 
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each place it appears and inserting ‘‘performed covered service’’; 
and 

(3) by adding at the end the following new subsection: 
‘‘(d) In this section, the term ‘covered service’ means active 

military, naval, air, or space service— 
‘‘(1) performed in the Republic of Vietnam during the period 

beginning on January 9, 1962, and ending on May 7, 1975; 
‘‘(2) performed in Thailand at any United States or Royal 

Thai base during the period beginning on January 9, 1962, 
and ending on June 30, 1976, without regard to where on 
the base the veteran was located or what military job specialty 
the veteran performed; 

‘‘(3) performed in Laos during the period beginning on 
December 1, 1965, and ending on September 30, 1969; 

‘‘(4) performed in Cambodia at Mimot or Krek, Kampong 
Cham Province during the period beginning on April 16, 1969, 
and ending on April 30, 1969; or 

‘‘(5) performed on Guam or American Samoa, or in the 
territorial waters thereof, during the period beginning on 
January 9, 1962, and ending on July 31, 1980, or served on 
Johnston Atoll or on a ship that called at Johnston Atoll during 
the period beginning on January 1, 1972, and ending on Sep-
tember 30, 1977.’’. 
(c) ELIGIBILITY FOR HOSPITAL CARE AND MEDICAL SERVICES.— 

Section 1710(e)(4), as amended by section 102(c), is further amended 
by striking subparagraph (A) and inserting the following new 
subparagraph: 

‘‘(A) The term ‘Vietnam-era herbicide-exposed veteran’ 
means a veteran who— 

‘‘(i) performed covered service, as defined in section 
1116(d) of this title; or 

‘‘(ii) the Secretary finds may have been exposed during 
active military, naval, air, or space service to dioxin during 
the Vietnam era, regardless of the geographic area of such 
service, or was exposed during such service to a toxic 
substance found in a herbicide or defoliant used for military 
purposes during such era, regardless of the geographic 
area of such service.’’. 

(d) CONFORMING AMENDMENT.—The heading for section 1116 
is amended by striking ‘‘the Republic of Vietnam’’ and inserting 
‘‘certain locations’’. 

(e) EFFECTIVE DATE AND APPLICABILITY.—The amendments 
made by this section shall take effect on the date of the enactment 
of this Act and shall apply as follows: 

(1) On the date of the enactment of this Act for claimants 
for dependency and indemnity compensation under chapter 13 
of title 38, United States Code, and for veterans whom the 
Secretary of Veterans Affairs determines are— 

(A) terminally ill; 
(B) homeless; 
(C) under extreme financial hardship; 
(D) more than 85 years old; or 
(E) capable of demonstrating other sufficient cause. 

(2) On October 1, 2022, for everyone not described in para-
graph (1). 

Determination. 

38 USC 1116 
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SEC. 404. ADDITION OF ADDITIONAL DISEASES ASSOCIATED WITH 
EXPOSURE TO CERTAIN HERBICIDE AGENTS FOR WHICH 
THERE IS A PRESUMPTION OF SERVICE CONNECTION FOR 
VETERANS WHO SERVED IN CERTAIN LOCATIONS. 

(a) SHORT TITLE.—This section may be cited as the ‘‘Fair Care 
for Vietnam Veterans Act of 2022’’. 

(b) MONOCLONAL GAMMOPATHY OF UNDETERMINED SIGNIFI-
CANCE.—Section 1116(a)(2) of title 38, United States Code, is 
amended by adding at the end the following new subparagraph: 

‘‘(L) Monoclonal gammopathy of undetermined signifi-
cance.’’. 
(c) HYPERTENSION.—Such section, as amended by subsection 

(b), is further amended by adding at the end the following new 
subparagraph: 

‘‘(M) Hypertension.’’. 
(d) EFFECTIVE DATES AND APPLICABILITY.— 

(1) MONOCLONAL GAMMOPATHY OF UNDETERMINED SIGNIFI-
CANCE.— 

(A) IN GENERAL.—The amendment made by subsection 
(b) shall take effect on the date of the enactment of this 
Act and shall apply as follows: 

(i) On the date of the enactment of this Act for 
claimants for dependency and indemnity compensation 
under chapter 13 of title 38, United States Code, and 
for veterans whom the Secretary of Veterans Affairs 
determines are— 

(I) terminally ill; 
(II) homeless; 
(III) under extreme financial hardship; 
(IV) more than 85 years old; or 
(V) capable of demonstrating other sufficient 

cause. 
(ii) On October 1, 2022, for everyone not described 

in clause (i). 
(B) RETROACTIVE APPLICATION.—Notwithstanding any 

Federal court decisions or settlements in effect on the day 
before the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall award retroactive claims for a 
condition under section 1116(a)(2)(L) of title 38, United 
States Code, as added by subsection (b) of this section, 
only to claimants for dependency and indemnity compensa-
tion under chapter 13 of such title described in subpara-
graph (A)(i) of this paragraph. 
(2) HYPERTENSION.— 

(A) IN GENERAL.—The amendment made by subsection 
(c) shall take effect on the date of the enactment of this 
Act and shall apply as follows: 

(i) On the date of the enactment of this Act for 
claimants for dependency and indemnity compensation 
under chapter 13 of title 38, United States Code, and 
for veterans whom the Secretary of Veterans Affairs 
determines are— 

(I) terminally ill; 
(II) homeless; 
(III) under extreme financial hardship; 
(IV) more than 85 years old; or 

Determination. 

Claims. 
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(V) capable of demonstrating other sufficient 
cause. 
(ii) On October 1, 2026, for everyone not described 

in subparagraph (A). 
(B) RETROACTIVE APPLICATION.—Notwithstanding any 

Federal court decisions or settlements in effect on the day 
before the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall award retroactive claims for a 
condition under section 1116(a)(2)(M) of title 38, United 
States Code, as added by subsection (c) of this section, 
only to claimants for dependency and indemnity compensa-
tion under chapter 13 of such title described in subpara-
graph (A)(i) of this paragraph. 

SEC. 405. IMPROVING COMPENSATION FOR DISABILITIES OCCURRING 
IN PERSIAN GULF WAR VETERANS. 

(a) REDUCTION IN THRESHOLD OF ELIGIBILITY.—Subsection 
(a)(1) of section 1117 is amended by striking ‘‘became manifest— 
’’ and all that follows through the period at the end and inserting 
‘‘became manifest to any degree at any time.’’. 

(b) PERMANENT EXTENSION OF PERIOD OF ELIGIBILITY.—Such 
section is further amended— 

(1) by striking subsection (b); 
(2) by redesignating subsections (c) and (d) as subsections 

(b) and (c), respectively; and 
(3) in subsection (a)(2)(C), by striking ‘‘under subsection 

(d)’’ and inserting ‘‘under subsection (c)’’. 
(c) ESTABLISHING SINGULAR DISABILITY-BASED QUESTION-

NAIRE.—Such section is further amended by inserting after sub-
section (c) (as redesignated by subsection (b)) the following new 
subsection (d): 

‘‘(d) If a Persian Gulf veteran at a medical facility of the 
Department presents with any one symptom associated with Gulf 
War Illness, the Secretary shall ensure that health care personnel 
of the Department use a disability benefits questionnaire, or suc-
cessor questionnaire, designed to identify Gulf War Illness, in addi-
tion to any other diagnostic actions the personnel determine appro-
priate.’’. 

(d) EXPANSION OF DEFINITION OF PERSIAN GULF VETERAN.— 
Subsection (f) of such section is amended by inserting ‘‘, Afghani-
stan, Israel, Egypt, Turkey, Syria, or Jordan,’’ after ‘‘operations’’. 

(e) TRAINING.—Such section is further amended by adding at 
the end the following new subsection: 

‘‘(i)(1) The Secretary shall take such actions as may be nec-
essary to ensure that health care personnel of the Department 
are appropriately trained to effectively carry out this section. 

‘‘(2) Not less frequently than once each year, the Secretary 
shall submit to Congress a report on the actions taken by the 
Secretary to carry out paragraph (1).’’. 

SEC. 406. PRESUMPTION OF SERVICE CONNECTION FOR CERTAIN DIS-
EASES ASSOCIATED WITH EXPOSURE TO BURN PITS AND 
OTHER TOXINS. 

(a) SHORT TITLE.—This section may be cited as the ‘‘Presump-
tive Benefits for War Fighters Exposed to Burn Pits and Other 
Toxins Act of 2022’’. 

38 USC 101 note. 
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(b) IN GENERAL.—Subchapter II of chapter 11, as amended 
by section 302, is further amended by inserting after section 1119 
the following new section: 

‘‘§ 1120. Presumption of service connection for certain dis-
eases associated with exposure to burn pits and 
other toxins 

‘‘(a) PRESUMPTION OF SERVICE CONNECTION.—For the purposes 
of section 1110 of this title, and subject to section 1113 of this 
title, a disease specified in subsection (b) becoming manifest in 
a covered veteran shall be considered to have been incurred in 
or aggravated during active military, naval, air, or space service, 
notwithstanding that there is no record of evidence of such disease 
during the period of such service. 

‘‘(b) DISEASES SPECIFIED.—The diseases specified in this sub-
section are the following: 

‘‘(1) Asthma that was diagnosed after service of the covered 
veteran as specified in subsection (c). 

‘‘(2) The following types of cancer: 
‘‘(A) Head cancer of any type. 
‘‘(B) Neck cancer of any type. 
‘‘(C) Respiratory cancer of any type. 
‘‘(D) Gastrointestinal cancer of any type. 
‘‘(E) Reproductive cancer of any type. 
‘‘(F) Lymphoma cancer of any type. 
‘‘(G) Lymphomatic cancer of any type. 
‘‘(H) Kidney cancer. 
‘‘(I) Brain cancer. 
‘‘(J) Melanoma. 
‘‘(K) Pancreatic cancer. 

‘‘(3) Chronic bronchitis. 
‘‘(4) Chronic obstructive pulmonary disease. 
‘‘(5) Constrictive bronchiolitis or obliterative bronchiolitis. 
‘‘(6) Emphysema. 
‘‘(7) Granulomatous disease. 
‘‘(8) Interstitial lung disease. 
‘‘(9) Pleuritis. 
‘‘(10) Pulmonary fibrosis. 
‘‘(11) Sarcoidosis. 
‘‘(12) Chronic sinusitis. 
‘‘(13) Chronic rhinitis. 
‘‘(14) Glioblastoma. 
‘‘(15) Any other disease for which the Secretary determines, 

pursuant to regulations prescribed under subchapter VII that 
a presumption of service connection is warranted based on 
a positive association with a substance, chemical, or airborne 
hazard identified in the list under section 1119(b)(2) of this 
title. 
‘‘(c) COVERED VETERAN DEFINED.—In this section, the term 

‘covered veteran’ has the meaning given that term in section 1119(c) 
of this title.’’. 

(c) CONFORMING AMENDMENT.—Section 1113 is amended by 
striking ‘‘or 1118’’ each place it appears and inserting ‘‘1118, or 
1120’’. 

(d) EFFECTIVE DATE AND APPLICABILITY.—The amendments 
made by this section shall take effect on the date of the enactment 
of this Act and shall apply as follows: 

38 USC 1120 
note. 

38 USC 1113. 

Determination. 

38 USC 1120. 
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(1) On the date of the enactment of this Act for claimants 
for dependency and indemnity compensation under chapter 13 
of title 38, United States Code, and veterans whom the Sec-
retary of Veterans Affairs determines are— 

(A) terminally ill; 
(B) homeless; 
(C) under extreme financial hardship; 
(D) more than 85 years old; or 
(E) capable of demonstrating other sufficient cause. 

(2) On the date of the enactment of this Act for everyone 
not described in paragraph (1), with respect to paragraphs 
(1), (2)(C), (2)(I), (5), (6), (7), (8), (9), (10), (11), (12), (13), 
and (14), of section 1120(b) of title 38, United States Code, 
as added by subsection (b). 

(3) On October 1, 2023, for everyone not described in para-
graph (1), with respect to paragraphs (3) and (4) of section 
1120(b) of such title, as so added. 

(4) On October 1, 2024, for everyone not described in para-
graph (1), with respect to subparagraphs (A), (B), (D), (E), 
(F), (G), and (K) of section 1120(b)(2) of such title, as so added. 

(5) On October 1, 2025, for everyone not described in para-
graph (1), with respect to subparagraphs (H) and (J) of section 
1120(b)(2) of such title, as so added. 

SEC. 407. RULE OF CONSTRUCTION. 

(a) GENERALLY.—Nothing in this Act shall be construed to 
prevent the Secretary of Veterans Affairs from processing claims 
for benefits under title 38, United States Code, for a condition 
or disease for which this Act establishes a presumption of service 
connection, as a claim for benefits for a condition or disease with 
direct service connection. 

(b) EFFECTIVE DATES AND APPLICABILITY.—The Secretary shall 
not deny a claim for benefits under title 38, United States Code, 
for a condition or disease for which this Act establishes a presump-
tion of service connection because the claimant filed the claim 
prior to the effective date or date of applicability for that particular 
condition or disease. 

TITLE V—RESEARCH MATTERS 

SEC. 501. INTERAGENCY WORKING GROUP ON TOXIC EXPOSURE 
RESEARCH. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—Not later than one year after the date 

of the enactment of this Act, the Secretary of Veterans Affairs 
shall, in collaboration with the heads of the entities described 
in paragraph (2), establish the Toxic Exposure Research 
Working Group (in this section referred to as the ‘‘Working 
Group’’). 

(2) COMPOSITION.—The Working Group shall consist of 
employees, selected by the Secretary, of the following: 

(A) The Department of Veterans Affairs. 
(B) The Department of Defense. 
(C) The Department of Health and Human Services. 
(D) The Environmental Protection Agency. 

Deadline. 

38 USC 101 note. 

Determination. 
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(E) Other entities of the Federal Government involved 
in research activities regarding the health consequences 
of toxic exposures experienced during active military, naval, 
air, or space service. 

(b) FUNCTIONS.—The Working Group shall perform the fol-
lowing functions: 

(1) Identify collaborative research activities and resources 
available among entities represented by members of the 
Working Group to conduct such collaborative research activities. 

(2) Develop a five-year strategic plan for such entities to 
carry out collaborative research activities. 
(c) REPORTING.—The Secretary shall submit to the Committee 

on Veterans’ Affairs of the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives the following: 

(1) Not later than one year after the date of the enactment 
of this Act, a report on the establishment of the Working 
Group under subsection (a). 

(2) Not later than two years after the date of the enactment 
of this Act, a report containing the collaborative research activi-
ties identified, and the strategic plan developed, by the Working 
Group under subsection (b). 

(3) Not less frequently than annually during the five-year 
period covered by the strategic plan under subsection (b), a 
progress report on implementation of the strategic plan. 
(d) TERMINATION.—The Working Group shall terminate after 

submitting the final report under subsection (c). 
(e) DEFINITIONS.—In this section: 

(1) ACTIVE MILITARY, NAVAL, AIR, OR SPACE SERVICE.—The 
term ‘‘active military, naval, air, or space service’’ has the 
meaning given that term in section 101 of title 38, United 
States Code. 

(2) COLLABORATIVE RESEARCH ACTIVITY.—The term 
‘‘collaborative research activity’’ means a research activity— 

(A) agreed upon by the Working Group; 
(B) conducted by an entity represented by a member 

of the Working Group; 
(C) funded by the Federal Government; and 
(D) regarding the health consequences of toxic expo-

sures experienced during active military, naval, air, or 
space service. 
(3) TOXIC EXPOSURE.—The term ‘‘toxic exposure’’ has the 

meaning given such term in section 101 of title 38, United 
States Code, as amended by section 102(b). 

SEC. 502. ANALYSIS AND REPORT ON TREATMENT OF VETERANS FOR 
MEDICAL CONDITIONS RELATED TO TOXIC EXPOSURE. 

(a) IN GENERAL.—The Secretary of Veterans Affairs shall ana-
lyze, on a continuous basis, all clinical data that— 

(1) is obtained by the Department of Veterans Affairs in 
connection with hospital care, medical services, and nursing 
home care furnished under section 1710(a)(2)(F) of title 38, 
United States Code; and 

(2) is likely to be scientifically useful in determining the 
association, if any, between the medical condition of a veteran 
and a toxic exposure. 
(b) ANNUAL REPORT.—Not later than one year after the date 

of the enactment of this Act, and annually thereafter, the Secretary 

Data. 

38 USC 527 note. 

Time period. 
Strategic plan. 
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shall submit to the Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the House of Representa-
tives a report containing the following: 

(1) The aggregate data compiled under subsection (a). 
(2) An analysis of such data. 
(3) A description of the types and incidences of medical 

conditions identified by the Department under such subsection. 
(4) The explanation of the Secretary for the incidence of 

such medical conditions and other explanations for the 
incidence of such conditions as the Secretary considers reason-
able. 

(5) The views of the Secretary on the scientific validity 
of drawing conclusions from the incidence of such medical condi-
tions, as evidenced by the data compiled under subsection (a), 
regarding any association between such conditions and toxic 
exposures. 
(c) TOXIC EXPOSURE DEFINED.—In this section, the term ‘‘toxic 

exposure’’ has the meaning given such term in section 101 of title 
38, United States Code, as amended by section 102(b). 

SEC. 503. ANALYSIS RELATING TO MORTALITY OF VETERANS WHO 
SERVED IN SOUTHWEST ASIA. 

(a) ANALYSIS.— 
(1) IN GENERAL.—Not later than 270 days after the date 

of the enactment of this Act, the Secretary of Veterans Affairs, 
in coordination with the Secretary of Defense, shall conduct 
an updated analysis of total and respiratory disease mortality 
in covered veterans. 

(2) ELEMENTS.—The analysis required by paragraph (1) 
shall include, to the extent practicable, the following with 
respect to each covered veteran: 

(A) Metrics of airborne exposures. 
(B) The location and timing of deployments of the 

veteran. 
(C) The military occupational specialty of the veteran. 
(D) The Armed Force in which the veteran served. 
(E) Pre-existing health status of the veteran, including 

with respect to asthma. 
(F) Relevant personal information of the veteran, 

including cigarette and e-cigarette smoking history, diet, 
sex, gender, age, race, and ethnicity. 

(b) COVERED VETERAN DEFINED.—In this section, the term ‘‘cov-
ered veteran’’ means any veteran who— 

(1) on or after August 2, 1990, served on active duty in— 
(A) Bahrain; 
(B) Iraq; 
(C) Kuwait; 
(D) Oman; 
(E) Qatar; 
(F) Saudi Arabia; 
(G) Somalia; or 
(H) the United Arab Emirates; or 

(2) on or after September 11, 2001, served on active duty 
in— 

(A) Afghanistan; 
(B) Djibouti; 
(C) Egypt; 

Effective dates. 

Deadline. 
Coordination. 
Update. 
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(D) Jordan; 
(E) Lebanon; 
(F) Syria; or 
(G) Yemen. 

SEC. 504. STUDY ON HEALTH TRENDS OF POST–9/11 VETERANS. 

The Secretary of Veterans Affairs shall conduct an epidemiolog-
ical study on the health trends of veterans who served in the 
Armed Forces after September 11, 2001. 

SEC. 505. STUDY ON CANCER RATES AMONG VETERANS. 

(a) IN GENERAL.—The Secretary of Veterans Affairs shall con-
duct a study on the incidence of cancer in veterans to determine 
trends in the rates of the incidence of cancer in veterans. 

(b) ELEMENTS.—The study required by subsection (a) shall 
assess, with respect to each veteran included in the study, the 
following: 

(1) The age of the veteran. 
(2) The period of service and length of service of the veteran 

in the Armed Forces. 
(3) The military occupational specialty or specialties of 

the veteran. 
(4) The sex of the veteran. 
(5) The type or types of cancer that the veteran has. 

SEC. 506. STUDY ON HEALTH EFFECTS OF WASTE RELATED TO 
MANHATTAN PROJECT ON CERTAIN VETERANS. 

(a) STUDY.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Veterans Affairs shall enter 
into an agreement with the National Academies of Sciences, 
Engineering, and Medicine for the conduct of a study on the health 
trends of veterans who, while serving in the active military, naval, 
air, or space service— 

(1) participated in activities relating to the Manhattan 
Project (including activities relating to covered waste) in connec-
tion with such service; or 

(2) resided at or near, as determined by the Secretary, 
the locations described in subsection (b). 
(b) COVERED LOCATIONS.—The locations described in this sub-

section are the following locations: 
(1) In the county of St. Louis, Missouri, the following: 

(A) Coldwater Creek, Missouri. 
(B) The St. Louis Airport Site, Missouri. 
(C) The West Lake Landfill. 

(2) Oak Ridge, Tennessee. 
(3) Hanford, Washington. 
(4) Any other location that is proximate to covered waste, 

as determined by the Secretary. 
(c) ELEMENTS.—The study under subsection (a) shall assess, 

with respect to each veteran included in the study, the following: 
(1) The age, sex, and race of the veteran. 
(2) The period and location of exposure to covered waste. 
(3) Any type of cancer, or other illness associated with 

toxic exposure, that the veteran has. 
(4) A comparison of the overall health condition of the 

veteran, including any illness of the veteran identified pursuant 
to paragraph (3), with the overall health condition of past 

Determination. 

Assessments. 

Determination. 

State listing. 

Determination. 
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and present civilian populations residing at the same location 
of exposure, as determined by the Secretary. 
(d) REPORT.—Not later than three years after the date of the 

enactment of this Act, the Secretary shall submit to the Committee 
on Veterans’ Affairs of the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a report on the study 
under subsection (a) and include in such report an analysis of 
the data available and data reliability. 

(e) DEFINITIONS.—In this section: 
(1) ACTIVE MILITARY, NAVAL, AIR, OR SPACE SERVICE; TOXIC 

EXPOSURE.—The terms ‘‘active military, naval, air, or space 
service’’ and ‘‘toxic exposure’’ have the meanings given those 
terms in section 101 of title 38, United States Code, as added 
by section 102(b). 

(2) COVERED WASTE.—The term ‘‘covered waste’’ means any 
waste arising from activities carried out in connection with 
the Manhattan Project. 

(3) ILLNESS.—The term ‘‘illness’’ has the meaning given 
that term in section 1171 of title 38, United States Code, 
as added by section 202. 

(4) TOXIC EXPOSURE.—The term ‘‘toxic exposure’’ has the 
meaning given such term in section 101 of title 38, United 
States Code, as amended by section 102(b). 

SEC. 507. STUDY ON TOXIC EXPOSURE AND MENTAL HEALTH OUT-
COMES. 

(a) STUDY REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall enter into an agreement with the National Academies of 
Sciences, Engineering, and Medicine for the conduct of a study 
of veterans to assess possible relationships between toxic exposures 
experienced during service in the Armed Forces and mental health 
conditions, including chronic multisymptom illness, traumatic brain 
injury, post-traumatic stress disorder, depression, episodes of psy-
chosis, schizophrenia, bipolar disorder, suicide attempts, and suicide 
deaths. 

(b) ELEMENTS.—For each veteran included in the study under 
subsection (a), the following information shall be collected and 
assessed: 

(1) Age. 
(2) Sex. 
(3) Race and ethnicity. 
(4) Period and length of service in the Armed Forces. 
(5) The military occupational specialty or specialties of 

the veteran. 
(6) History of toxic exposure during service in the Armed 

Forces. 
(7) Any diagnosis of chronic multisymptom illness. 
(8) Any diagnosis of a mental health or cognitive disorder. 
(9) Any history of suicide attempt or suicidality. 
(10) If the veteran died by suicide. 
(11) Any confounding traumatic experiences that could 

affect a veteran’s mental health. 
(c) REPORT.—Not later than three years after the date of the 

enactment of this Act, the Secretary shall submit to the Committee 
on Veterans’ Affairs of the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a report containing the 

Deadline. 
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findings of the National Academies of Sciences, Engineering, and 
Medicine with respect to the study conducted under subsection 
(a). 

SEC. 508. STUDY ON VETERANS IN TERRITORIES OF THE UNITED 
STATES. 

(a) GAO STUDY.— 
(1) IN GENERAL.—The Comptroller General of the United 

States shall conduct a study on the state of access and barriers 
to benefits and services furnished by the Veterans Benefits 
Administration and the Veterans Health Administration under 
laws administered by the Secretary of Veterans Affairs to vet-
erans in Territories and Freely Associated States of the United 
States, including deficits in the availability and accessibility 
of such benefits and services compared to veterans elsewhere 
in the United States. 

(2) ELEMENTS.—The study under paragraph (1) shall 
include— 

(A) the number of veterans in each Territory and Freely 
Associated State of the United States; 

(B) the number of veterans in each Territory and Freely 
Associated State who are enrolled in the system of annual 
patient enrollment of the Department of Veterans Affairs 
under section 1705(a) of title 38, United States Code; 

(C) a description of how the Department estimates 
the number of veterans in each Territory and Freely Associ-
ated State who are eligible for services under section 1710 
of such title but who are not enrolled as described in 
subparagraph (B); 

(D) a detailed description of obstacles facing veterans 
in each Territory and Freely Associated State in accessing 
health care services, including those involving the avail-
ability of such services to veterans in the Territory or 
Freely Associated State in which the veterans reside, and 
any distance impediments to receiving services at a regional 
medical center of the Veterans Health Administration, a 
community-based outpatient clinic, another full-service 
medical facility of the Department, or a Vet Center, respec-
tively; 

(E) a detailed description of obstacles facing veterans 
in each Territory and Freely Associated State in accessing 
readjustment counseling services, including those involving 
the availability of such services to veterans in the Territory 
in which the veterans reside, and any distance impediments 
to receiving services at a readjustment counseling services 
center of the Department; 

(F) a detailed description of obstacles facing veterans 
in each Territory and Freely Associated State in accessing 
non-health care veterans benefits, including those involving 
the availability of benefits and services to veterans in the 
Territory or Freely Associated State in which the veterans 
reside, and any distance impediments to accessing the 
nearest office of the Veterans Benefits Administration; 

(G) an analysis of the staffing and quality of the offices 
of the Veterans Benefits Administration and Veterans 
Health Administration charged with serving veterans in 
the Territories and Freely Associated States, including the 

Analysis. 
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availability of the full- and part-time staff of each office 
to the veterans they are charged with serving; 

(H) an analysis of the availability of the Veterans 
Community Care Program established under section 1703 
of title 38, United States Code, to veterans in each Territory 
and Freely Associated State; 

(I) an analysis of the economic and health outcomes 
for veterans in each Territory or Freely Associated State 
resulting from obstacles to accessing adequate assistance 
and health care at facilities of the Department; 

(J) an analysis of the access to benefit assistance and 
health care provided to veterans in the aftermath of major 
disasters declared in each of the Territories and Freely 
Associated States since September 4, 2017; and 

(K) such recommendations as the Comptroller General 
considers appropriate for improving access of veterans in 
the Territories and Freely Associated States to benefits 
and health care services furnished by the Secretary, and 
reducing barriers and deficits in the availability and acces-
sibility of such benefits and services compared to veterans 
elsewhere in the United States. 

(b) BRIEFING.—Not later than one year after the date of the 
enactment of this Act, the Comptroller General shall provide to 
the Committee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Representatives a 
briefing setting forth the results of the study conducted under 
subsection (a), including any recommendations developed under 
paragraph (2)(K) of such subsection. 

(c) DEFINITIONS.—In this section: 
(1) FREELY ASSOCIATED STATE.—The term ‘‘Freely Associ-

ated State’’ includes the Federated States of Micronesia, the 
Republic of the Marshall Islands, and the Republic of Palau. 

(2) TERRITORY.—The term ‘‘Territory’’ includes American 
Samoa, the Commonwealth of the Northern Marianas Islands, 
Guam, Puerto Rico, and the Virgin Islands. 

(3) VET CENTER.—The term ‘‘Vet Center’’ has the meaning 
given that term in section 1712A(h) of title 38, United States 
Code. 

SEC. 509. DEPARTMENT OF VETERANS AFFAIRS PUBLIC WEBSITE FOR 
TOXIC EXPOSURE RESEARCH. 

(a) WEBSITE.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Veterans Affairs shall estab-
lish, and maintain thereafter, a publicly accessible internet website 
of the Department of Veterans Affairs that serves as a clearinghouse 
for the publication of all toxic exposure research carried out or 
funded by the executive branch of the Federal Government. 

(b) COORDINATION.—In carrying out subsection (a), the Sec-
retary shall coordinate with— 

(1) the heads of each Federal agency carrying out or funding 
toxic exposure research; 

(2) the War Related Illness and Injury Study Center of 
the Department of Veterans Affairs, or successor center; and 

(3) any working group of the Department of Veterans 
Affairs or other similar entity responsible for coordinating toxic 
exposure research. 
(c) DEFINITIONS.—In this section: 

Deadline. 

38 USC 527 note. 
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(1) TOXIC EXPOSURE.—The term ‘‘toxic exposure’’ has the 
meaning given that term in section 101 of title 38, United 
States Code, as added by section 102(b). 

(2) TOXIC EXPOSURE RESEARCH.—The term ‘‘toxic exposure 
research’’ means research on the health consequences of toxic 
exposures experienced during service in the Armed Forces. 

SEC. 510. REPORT ON HEALTH EFFECTS OF JET FUELS USED BY 
ARMED FORCES. 

(a) INITIAL REPORT.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall submit to the Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the House of Representa-
tives, and make publicly available, a report on health effects of 
jet fuels used by the Armed Forces. 

(b) CONTENTS.—The report submitted under subsection (a) shall 
include the following: 

(1) A discussion of the effect of various different types 
of jet fuels used by the Armed Forces on the health of individ-
uals by length of exposure. 

(2) An identification of the immediate symptoms of jet 
fuel exposure that may indicate future health risks. 

(3) A chronology of health safeguards implemented by the 
Armed Forces intended to reduce the exposure of members 
of the Armed Forces to jet fuel. 

(4) An identification of any areas relating to jet fuel expo-
sure about which new research needs to be conducted. 
(c) FOLLOW-UP REPORT.—Not later than five years after the 

date of the submittal of the report under subsection (a), the Sec-
retary shall submit to the committees referred to in such subsection 
an update to such report. 

TITLE VI—IMPROVEMENT OF RE-
SOURCES AND TRAINING REGARDING 
TOXIC-EXPOSED VETERANS 

SEC. 601. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This title may be cited as the ‘‘Fairly 
Assessing Service-related Toxic Exposure Residuals Presumptions 
Act of 2022’’ or the ‘‘FASTER Presumption Act of 2022’’. 

(b) DEFINITIONS.—In this title, the terms ‘‘active military, naval, 
air, or space service’’, ‘‘toxic exposure’’, and ‘‘toxic-exposed veteran’’ 
have the meanings given those terms in section 101 of title 38, 
United States Code, as amended by section 102. 
SEC. 602. PUBLICATION OF LIST OF RESOURCES OF DEPARTMENT 

OF VETERANS AFFAIRS FOR TOXIC-EXPOSED VETERANS 
AND VETERANS WHO REPORT TOXIC EXPOSURES AND 
OUTREACH PROGRAM FOR SUCH VETERANS AND CARE-
GIVERS AND SURVIVORS OF SUCH VETERANS. 

(a) PUBLICATION OF LIST OF RESOURCES.— 
(1) IN GENERAL.—Not later than one year after the date 

of the enactment of this Act, and annually thereafter, the 
Secretary of Veterans Affairs shall publish a list of resources 
of the Department of Veterans Affairs for— 

Deadline. 
Time period. 

38 USC 1101 
note prec. 

38 USC 1101 
note prec. 

Fairly Assessing 
Service-related 
Toxic Exposure 
Residuals 
Presumptions 
Act of 2022. 

Update. 

Public 
information. 

VerDate Sep 11 2014 03:46 Aug 17, 2022 Jkt 029139 PO 00168 Frm 00034 Fmt 6580 Sfmt 6581 E:\PUBLAW\PUBL168.117 PUBL168rt
al

in
o 

on
 L

A
P

11
X

0N
33

P
R

O
D

 w
ith

 P
U

B
LA

W
-U

S
E



136 STAT. 1793 PUBLIC LAW 117–168—AUG. 10, 2022 

(A) toxic-exposed veterans and veterans who report 
toxic exposure; 

(B) families and caregivers of such veterans; and 
(C) survivors of such veterans who are receiving death 

benefits under the laws administered by the Secretary. 
(2) UPDATE.—The Secretary shall periodically update the 

list published under paragraph (1). 
(b) OUTREACH.—The Secretary shall develop, with input from 

the community, an informative outreach program for veterans on 
illnesses that may be related to toxic exposures, including outreach 
with respect to benefits and support programs. 

SEC. 603. INCORPORATION OF TOXIC EXPOSURE SCREENING FOR VET-
ERANS. 

(a) IN GENERAL.—Beginning not later than 90 days after the 
date of the enactment of this Act, the Secretary of Veterans Affairs 
shall incorporate a screening to help determine potential toxic expo-
sures during active military, naval, air, or space service as part 
of a health care screening furnished by the Department of Veterans 
Affairs to veterans enrolled in the system of annual patient enroll-
ment of the Department established and operated under section 
1705 of title 38, United States Code, to improve understanding 
by the Department of toxic exposures while serving in the Armed 
Forces. 

(b) TIMING.—The Secretary shall ensure that a veteran 
described in subsection (a) completes the screening required under 
such subsection not less frequently than once every five years. 

(c) DETERMINATION OF QUESTIONS.— 
(1) IN GENERAL.—The questions included in the screening 

required under subsection (a) shall be determined by the Sec-
retary with input from medical professionals. 

(2) SPECIFIC QUESTIONS.—At a minimum, the screening 
required under subsection (a) shall, with respect to a veteran, 
include— 

(A) a question about the potential exposure of the 
veteran to an open burn pit; and 

(B) a question regarding toxic exposures that are com-
monly associated with service in the Armed Forces. 
(3) OPEN BURN PIT DEFINED.—In this subsection, the term 

‘‘open burn pit’’ means an area of land that— 
(A) is designated by the Secretary of Defense to be 

used for disposing solid waste by burning in the outdoor 
air; and 

(B) does not contain a commercially manufactured 
incinerator or other equipment specifically designed and 
manufactured for the burning of solid waste. 

(d) PRINT MATERIAL.—In developing the screening established 
under subsection (a), the Secretary shall ensure that print materials 
complementary to such screening that outline related resources 
for veterans are available at each medical center of the Department 
to veterans who may not have access to the internet. 

(e) SCREENING UPDATES.—The Secretary shall consider updates 
to the content of the screening required under subsection (a) not 
less frequently than biennially to ensure the screening contains 
the most current information. 

Time period. 

Deadline. 
Determination. 
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note prec. 
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SEC. 604. TRAINING FOR PERSONNEL OF THE DEPARTMENT OF VET-
ERANS AFFAIRS WITH RESPECT TO VETERANS WHO 
REPORT TOXIC EXPOSURES. 

(a) HEALTH CARE PERSONNEL.—The Secretary of Veterans 
Affairs shall provide to health care personnel of the Department 
of Veterans Affairs education and training to identify, treat, and 
assess the impact on veterans of illnesses related to toxic exposures 
and inform such personnel of how to ask for additional information 
from veterans regarding different toxic exposures. 

(b) BENEFITS PERSONNEL.— 
(1) IN GENERAL.—The Secretary shall incorporate a training 

program for processors of claims under the laws administered 
by the Secretary who review claims for disability benefits 
relating to service-connected disabilities based on toxic expo-
sures. 

(2) ANNUAL TRAINING.—Training provided to processors 
under paragraph (1) shall be provided not less frequently than 
annually. 

TITLE VII—RESOURCING 

SEC. 701. AUTHORITY TO USE APPROPRIATIONS TO ENHANCE CLAIMS 
PROCESSING CAPACITY AND AUTOMATION. 

(a) AUTHORITY.—The Secretary of Veterans Affairs may use, 
from amounts appropriated to the Cost of War Toxic Exposures 
Fund established by section 324 of title 38, United States Code, 
as added by section 805 of this Act, such amounts as may be 
necessary to continue the modernization, development, and expan-
sion of capabilities and capacity of information technology systems 
and infrastructure of the Veterans Benefits Administration, 
including for claims automation, to support expected increased 
claims processing for newly eligible veterans pursuant to this Act. 

(b) PLAN FOR MODERNIZATION OF VETERANS BENEFITS ADMINIS-
TRATION INFORMATION TECHNOLOGY SYSTEMS.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall submit to the appropriate congressional committees a 
plan for the modernization of the information technology sys-
tems of the Veterans Benefits Administration. The plan shall 
cover the first fiscal year that begins after the date of the 
enactment of this Act and the subsequent four fiscal years 
and shall include each of the following: 

(A) An identification of any information system to be 
modernized or retired, if applicable, during the period cov-
ered by the plan. 

(B) A description of how the Secretary intends to incor-
porate the following principles into the modernization of 
such information systems: 

(i) The purpose of automation should be to increase 
the speed and accuracy of claims processing decisions. 

(ii) Automation should be conducted in a manner 
that enhances the productivity of employees of the 
Department of Veterans Affairs. 

(iii) Automation should be carried out in a manner 
that achieves greater consistency in the processing and 

Time periods. 

Deadline. 

38 USC 324 note. 

38 USC 1101 
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rating of claims by relying on patterns of similar evi-
dence in claim files. 

(iv) To the greatest extent possible, automation 
should be carried out by drawing from information 
in the possession of the Department, other Government 
agencies, and applicants for benefits. 

(v) Automation of any claims analysis or deter-
mination process should not be end-to-end or lack inter-
mediation. 

(vi) Employees of the Department should continue 
to make decisions with respect to the approval of claims 
and the granting of benefits. 

(vii) Automation should not be carried out in a 
manner that reduces or infringes upon the due process 
rights of applicants for benefits under the laws 
administered by the Secretary; or the duties of the 
Secretary to assist and notify claimants. 

(viii) Automation should be carried out while 
taking all necessary measures to protect the privacy 
of claimants and their personally identifiable informa-
tion. 

(ix) Automation of claims processing should not 
eliminate or reduce the workforce of the Veterans 
Benefits Administration. 
(C) An identification of targets, for each fiscal year, 

by which the Secretary intends to complete the moderniza-
tion of each information system or major component or 
functionality of such system identified under subparagraph 
(A). 

(D) Cost estimates for the modernization of each 
information system identified under paragraph (A) for each 
fiscal year covered by the plan and in total. 
(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—In this sec-

tion, the term ‘‘appropriate congressional committees’’ means— 
(A) the Committee on Veterans’ Affairs and the Sub-

committee on Military Construction, Veterans Affairs, and 
Related Agencies of the Committee on Appropriations of 
the Senate; and 

(B) the Committee on Veterans’ Affairs and the Sub-
committee on Military Construction, Veterans Affairs, and 
Related Agencies of the Committee on Appropriations of 
the House of Representatives. 

SEC. 702. AUTHORIZATION OF MAJOR MEDICAL FACILITY LEASES OF 
DEPARTMENT OF VETERANS AFFAIRS FOR FISCAL YEAR 
2023. 

(a) IN GENERAL.—The Secretary of Veterans Affairs may carry 
out the following major medical facility leases in fiscal year 2023: 

(1) Lease for an outpatient clinic in the vicinity of Allen-
town, Pennsylvania, in an estimated amount of $31,832,000. 

(2) Lease for a facility for member services for the Veterans 
Health Administration in the vicinity of Atlanta, Georgia, in 
an estimated amount of $27,134,000. 

(3) Lease for an outpatient clinic in the vicinity of Balti-
more, Maryland, in an estimated amount of $43,041,000. 

(4) Lease for an outpatient clinic in the vicinity of Baton 
Rouge, Louisiana, in an estimated amount of $29,550,000. 

State listing. 

Definition. 

Cost estimates. 
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(5) Lease for an outpatient clinic in the vicinity of Beaufort, 
South Carolina, in an estimated amount of $24,254,000. 

(6) Lease for an outpatient clinic in the vicinity of Beau-
mont, Texas, in an estimated amount of $15,632,000. 

(7) Lease for an outpatient clinic in the vicinity of Brainerd, 
Minnesota, in an estimated amount of $14,669,000. 

(8) Lease for a facility for research in the vicinity of Buffalo, 
New York, in an estimated amount of $11,106,000. 

(9) Lease for an outpatient clinic in the vicinity of Clarks-
ville, Tennessee, in an estimated amount of $75,135,000. 

(10) Lease of a facility for research in the vicinity of 
Columbia, Missouri, in an estimated amount of $20,726,000. 

(11) Lease for an outpatient clinic in the vicinity of 
Cookeville, Tennessee, in an estimated amount of $10,958,000. 

(12) Lease for a residential treatment facility in the vicinity 
of Denver, Colorado, in an estimated amount of $9,133,000. 

(13) Lease for an outpatient clinic in the vicinity of 
Elizabethtown, Kentucky, in an estimated amount of 
$16,671,000. 

(14) Lease for an outpatient clinic in the vicinity of Farm-
ington, Missouri, in an estimated amount of $17,940,000. 

(15) Lease for an outpatient clinic in the vicinity of 
Hampton, Virginia, in an estimated amount of $63,085,000. 

(16) Lease for an outpatient clinic in the vicinity of Jackson-
ville, North Carolina, in an estimated amount of $61,450,000. 

(17) Lease for an outpatient clinic in the vicinity of Killeen, 
Texas, in an estimated amount of $61,030,000. 

(18) Lease for an outpatient clinic in the vicinity of Law-
rence, Indiana, in an estimated amount of $15,811,000. 

(19) Lease for an outpatient clinic in the vicinity of Lecanto, 
Florida, in an estimated amount of $15,373,000. 

(20) Lease for an outpatient clinic in the vicinity of Nash-
ville, Tennessee, in an estimated amount of $58,038,000. 

(21) Lease for an outpatient clinic in the vicinity of North 
Kansas City, Missouri, in an estimated amount of $40,027,000. 

(22) Lease for an outpatient clinic in the vicinity of 
Pflugerville, Texas, in an estimated amount of $16,654,000. 

(23) Lease for an outpatient clinic in the vicinity of Plano, 
Texas, in an estimated amount of $32,796,000. 

(24) Lease for an outpatient clinic in the vicinity of Prince 
George’s County, Maryland, in an estimated amount of 
$31,754,000. 

(25) Lease for an outpatient clinic in the vicinity of Rolla, 
Missouri, in an estimated amount of $21,352,000. 

(26) Lease for an outpatient clinic in the vicinity of Salt 
Lake City, Utah, in an estimated amount of $29,466,000. 

(27) Lease for an outpatient clinic in the vicinity of Sara-
sota, Florida, in an estimated amount of $36,517,000. 

(28) Lease for an outpatient clinic in the vicinity of Spring-
field, Massachusetts, in an estimated amount of $30,918,000. 

(29) Lease for a community living center in the vicinity 
of Tampa, Florida, in an estimated amount of $51,682,000. 

(30) Lease for an outpatient clinic in the vicinity of The 
Villages, Florida, in an estimated amount of $48,267,000. 

(31) Lease for an outpatient clinic in the vicinity of Tri- 
Cities, Washington, in an estimated amount of $36,136,000. 
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(b) TREATMENT OF AUTHORIZATIONS.—The authorization of 
leases under subsection (a) shall be considered to be a specific 
authorization by law of the funds for such leases for purposes 
of section 8104(a)(2) of title 38, United States Code, as in effect 
on the day before the date of the enactment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Veterans Affairs for fiscal 
year 2023, or the year in which funds are appropriated for the 
Medical Facilities account, $998,137,000 for the leases authorized 
in subsection (a). 

SEC. 703. TREATMENT OF MAJOR MEDICAL FACILITY LEASES OF THE 
DEPARTMENT OF VETERANS AFFAIRS. 

(a) CONGRESSIONAL APPROVAL OF MAJOR MEDICAL FACILITY 
LEASES.—Paragraph (2) of subsection (a) of section 8104 of title 
38, United States Code, is amended— 

(1) by striking ‘‘No funds’’ and inserting ‘‘(A) No funds’’; 
(2) by striking ‘‘or any major medical facility lease’’; 
(3) by striking ‘‘or lease’’; and 
(4) by adding at the end the following new subparagraph: 
‘‘(B) No funds may be appropriated for any fiscal year, 

and the Secretary may not obligate or expend funds (other 
than for advance planning and design), for any major medical 
facility lease unless the Committee on Veterans’ Affairs of 
the Senate and the Committee on Veterans’ Affairs of the 
House of Representatives each adopt a resolution approving 
the lease.’’. 
(b) MODIFICATION OF DEFINITION OF MAJOR MEDICAL FACILITY 

LEASE.—Subparagraph (B) of paragraph (3) of such subsection is 
amended to read as follows: 

‘‘(B) The term ‘major medical facility lease’— 
‘‘(i) means a lease for space for use as a new medical 

facility approved through the General Services Administra-
tion under section 3307(a) of title 40 at an average annual 
rent equal to or greater than the appropriate dollar 
threshold described in such section, which shall be subject 
to annual adjustment in accordance with section 3307(h) 
of such title; and 

‘‘(ii) does not include a lease for space for use as a 
shared Federal medical facility for which the Department’s 
estimated share of the lease costs does not exceed such 
dollar threshold.’’. 

(c) SEPARATE PROSPECTUS REQUIREMENT FOR MAJOR MEDICAL 
FACILITY LEASES.—Subsection (b) of such section is amended— 

(1) by striking paragraph (7); 
(2) in paragraph (1), by redesignating subparagraphs (A) 

through (E) as clauses (i) through (v), respectively; 
(3) in paragraph (6), by redesignating subparagraphs (A) 

through (C) as clauses (i) through (iii), respectively; 
(4) by redesignating paragraphs (1) through (6) as subpara-

graphs (A) through (F), respectively; 
(5) in the matter preceding subparagraph (A), as redesig-

nated by paragraph (4)— 
(A) by striking ‘‘Whenever the President’’ and inserting 

‘‘(1) Whenever the President’’; 
(B) by striking ‘‘the Congress’’ and inserting ‘‘Con-

gress’’; and 

Effective date. 
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(C) by striking ‘‘or a major medical facility lease (as 
defined in subsection (a)(3)(b))’’; 
(6) in subparagraph (A), as redesignated by paragraph 

(4), by striking ‘‘leased,’’; 
(7) in subparagraph (E), as redesignated by paragraph 

(4)— 
(A) by striking ‘‘or lease’’ each place it appears; and 
(B) by striking ‘‘or leases’’; and 

(8) by adding at the end the following new paragraph: 
‘‘(2) Whenever the President or the Secretary submit to Con-

gress a request for the funding of a major medical facility lease 
(as defined in subsection (a)(3)(B)), the Secretary shall submit to 
each committee, on the same day, a prospectus of the proposed 
medical facility. Any such prospectus shall include the following: 

‘‘(A) A description of the facility to be leased. 
‘‘(B) An estimate of the cost to the Federal Government 

of the facility to be leased. 
‘‘(C) An estimate of the energy performance of the proposed 

lease space, to include a description of anticipated utilization 
of renewable energy, energy efficient and climate resilient ele-
ments, and related matters. 

‘‘(D) Current and projected workload and utilization data 
regarding the facility to be leased, including information on 
projected changes in workload and utilization over a five-year 
period, a ten-year period, and a twenty-year period. 

‘‘(E) A detailed analysis of how the lease is expected to 
comply with Office of Management and Budget Circular A– 
11 and section 1341 of title 31 (commonly referred to as the 
‘Anti-Deficiency Act’). Any such analysis shall include— 

‘‘(i) an analysis of the classification of the lease as 
a ‘lease purchase’, a ‘capital lease’, or an ‘operating lease’ 
as those terms are defined in Office of Management and 
Budget Circular A–11; 

‘‘(ii) an analysis of the obligation of budgetary resources 
associated with the lease; and 

‘‘(iii) an analysis of the methodology used in deter-
mining the asset cost, fair market value, and cancellation 
costs of the lease.’’. 

(d) INTERIM LEASING ACTIONS.—Such section is further 
amended by adding at the end the following new subsection: 

‘‘(i)(1) Notwithstanding subsection (a)(2)(B), the Secretary may 
carry out interim leasing actions as the Secretary considers nec-
essary for the following leases: 

‘‘(A) Major medical facility leases (as defined in subsection 
(a)(3)(B)) approved pursuant to this section and for which a 
prospectus for a replacement lease has been submitted to Con-
gress pursuant to subsection (b)(2). 

‘‘(B) Replacement leases that do not require approval under 
this section and for which a prospectus has been submitted 
to Congress pursuant to subsection (b)(2). 
‘‘(2) In this subsection, the term ‘interim leasing actions’ has 

the meaning given that term by the Administrator of the General 
Services Administration.’’. 

(e) PURCHASE OPTIONS.—Such section is further amended by 
adding at the end the following new subsection: 

Definition. 

Analyses. 
Compliance. 

Data. 
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Estimate. 
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‘‘(j) The Secretary may obligate and expend funds to exercise 
a purchase option included in any major medical facility lease 
(as defined in subsection (a)(3)(B)).’’. 

(f) APPLICABILITY.—The amendments made by this section shall 
apply with respect to any lease that has not been specifically 
authorized by law on or before the date of the enactment of this 
Act. 

SEC. 704. AUTHORITY TO ENTER INTO AGREEMENTS WITH ACADEMIC 
AFFILIATES AND OTHER ENTITIES TO ACQUIRE SPACE 
FOR THE PURPOSE OF PROVIDING HEALTH-CARE 
RESOURCES TO VETERANS. 

Section 8103 of title 38, United States Code, is amended by 
adding at the end the following new subsection: 

‘‘(h)(1) Notwithstanding any other provision of law requiring 
the use of competitive procedures, including section 2304 of title 
10, when the Secretary determines it to be in the best interest 
of the Department, the Secretary may enter into a lease with 
an academic affiliate or covered entity to acquire space for the 
purpose of providing health-care resources to veterans. 

‘‘(2) In this subsection: 
‘‘(A) The term ‘academic affiliate’ means an institution 

or organization described in section 7302(d) of this title. 
‘‘(B) The term ‘covered entity’ means a unit or subdivision 

of a State, local, or municipal government, public or nonprofit 
agency, institution, or organization, or other institution or 
organization as the Secretary considers appropriate that owns 
property controlled by an academic affiliate to be leased under 
this subsection. 

‘‘(C) The term ‘health -care resource’ has the meaning given 
that term in section 8152(1) of this title. 

‘‘(D) The term ‘space’ means any room, unit, floor, wing, 
building, parking facility, or other subdivision of a building 
or facility owned or controlled by an academic affiliate.’’. 

SEC. 705. MODIFICATIONS TO ENHANCED-USE LEASE AUTHORITY OF 
DEPARTMENT OF VETERANS AFFAIRS. 

(a) MODIFICATIONS TO AUTHORITY.—Paragraph (2) of section 
8162(a) of title 38, United States Code, is amended to read as 
follows: 

‘‘(2)(A) The Secretary may enter into an enhanced-use lease 
on or after the date of the enactment of this paragraph only if 
the Secretary determines— 

‘‘(i) that the lease will not be inconsistent with, and will 
not adversely affect— 

‘‘(I) the mission of the Department; or 
‘‘(II) the operation of facilities, programs, and services 

of the Department in the area of the leased property; 
and 
‘‘(ii) that— 

‘‘(I) the lease will enhance the use of the leased prop-
erty by directly or indirectly benefitting veterans; or 

‘‘(II) the leased property will provide supportive 
housing. 

‘‘(B) The Secretary shall give priority to enhanced-use leases 
that, on the leased property— 

‘‘(i) provide supportive housing for veterans; 

Determination. 

Definitions. 

Determination. 

38 USC 8104 
note. 
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‘‘(ii) provide direct services or benefits targeted to veterans; 
or 

‘‘(iii) provide services or benefits that indirectly support 
veterans.’’. 
(b) EXTENSION OF MAXIMUM TERM OF ENHANCED-USE LEASE.— 

Section 8162(b)(2) of such title is amended by striking ‘‘75 years’’ 
and inserting ‘‘99 years’’. 

(c) MODIFICATION OF USE OF PROCEEDS.—Section 8165(a)(1) 
of such title is amended by striking ‘‘shall be deposited in the 
Department of Veterans Affairs Medical Care Collections Fund 
established under section 1729A of this title.’’ and inserting ‘‘shall, 
at the discretion of the Secretary, be deposited in— 

‘‘(A) the Department of Veterans Affairs Medical Care 
Collections Fund established under section 1729A of this title; 
or 

‘‘(B) the Medical Facilities or Construction, Minor Projects 
account of the Department to be used to defray the costs of 
administration, maintenance, repair, and related expenses 
incurred by the Department with respect to property that is 
owned by or under the jurisdiction or control of the Depart-
ment.’’. 
(d) REPEAL OF SUNSET.—Section 8169 of such title is repealed. 
(e) APPROPRIATION.—In addition to amounts otherwise avail-

able, there is appropriated for fiscal year 2022, out of any funds 
in the Treasury not otherwise appropriated, $922,000,000 for an 
additional amount for the Department of Veterans Affairs, to remain 
available until expended, to enter into enhanced-use leases pursuant 
to section 8162 of title 38, United States Code, as amended by 
this section. 

SEC. 706. AUTHORITY FOR JOINT LEASING ACTIONS OF DEPARTMENT 
OF DEFENSE AND DEPARTMENT OF VETERANS AFFAIRS. 

(a) DEPARTMENT OF DEFENSE.—Section 1104A of title 10, 
United States Code, is amended— 

(1) by inserting ‘‘, or the leasing,’’ after ‘‘design, and 
construction’’ each place it appears; and 

(2) in subsection (c)(2), by inserting ‘‘, or the leasing,’’ 
after ‘‘design’’. 
(b) DEPARTMENT OF VETERANS AFFAIRS.—Section 8111B of title 

38, United States Code, is amended— 
(1) in subsection (a), by inserting ‘‘, or the leasing,’’ after 

‘‘design, and construction’’; 
(2) in subsection (b), by adding at the end the following 

new paragraph: 
‘‘(3) The Secretary of Veterans Affairs may transfer to the 

Department of Defense amounts appropriated to the ‘Medical Facili-
ties’ account of the Department of Veterans Affairs for the purpose 
of leasing space for a shared medical facility if the estimated share 
of the Department of Veterans Affairs for the lease costs does 
not exceed the amount specified in section 8104(a)(3)(B) of this 
title.’’; and 

(3) in subsection (c), by adding at the end the following 
new paragraph: 
‘‘(3) Any amount transferred to the Secretary of Veterans Affairs 

by the Secretary of Defense for the purpose of leasing space for 
a shared medical facility may be credited to the ‘Medical Facilities’ 

Transfer 
authority. 

38 USC 8101 
prec. 

38 USC 8162. 
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account of the Department of Veterans Affairs and may be used 
for such purpose.’’. 
SEC. 707. APPROPRIATION OF AMOUNTS FOR MAJOR MEDICAL 

FACILITY LEASES. 

(a) FISCAL YEAR 2023.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2023, out of any funds 
in the Treasury not otherwise appropriated, $1,880,000,000 for an 
additional amount for the Medical Facilities account of the Depart-
ment of Veterans Affairs, to remain available until expended, for 
major medical facility leases authorized by section 702. 

(b) ADDITIONAL YEARS.—In addition to amounts otherwise avail-
able, there is appropriated, out of any funds in the Treasury not 
otherwise appropriated, for an additional amount for the Medical 
Facilities account of the Department of Veterans Affairs, to remain 
available until expended, for major medical facility leases author-
ized by section 702 or approved pursuant to subchapter I of chapter 
81 of title 38, United States Code, as amended by section 703— 

(1) $100,000,000 for fiscal year 2024; 
(2) $200,000,000 for fiscal year 2025; 
(3) $400,000,000 for fiscal year 2026; 
(4) $450,000,000 for fiscal year 2027; 
(5) $600,000,000 for fiscal year 2028; 
(6) $610,000,000 for fiscal year 2029; 
(7) $620,000,000 for fiscal year 2030; and 
(8) $650,000,000 for fiscal year 2031. 

TITLE VIII—RECORDS AND OTHER 
MATTERS 

SEC. 801. EPIDEMIOLOGICAL STUDY ON FORT MCCLELLAN VETERANS. 

The Secretary of Veterans Affairs shall conduct an epidemiolog-
ical study on the health trends of veterans who served in the 
Armed Forces at Fort McClellan at any time during the period 
beginning January 1, 1935, and ending on May 20, 1999. 
SEC. 802. BIENNIAL BRIEFING ON INDIVIDUAL LONGITUDINAL EXPO-

SURE RECORD. 

(a) IN GENERAL.—Not later than one year after the date on 
which the Individual Longitudinal Exposure Record achieves full 
operational capability, as determined by the Secretary of Defense, 
and every two years thereafter, the Secretary of Defense, in con-
sultation with the Secretary of Veterans Affairs, shall provide the 
appropriate committees of Congress a briefing on— 

(1) the quality of the databases of the Department of 
Defense that provide the information presented in such Indi-
vidual Longitudinal Exposure Record; and 

(2) the usefulness of such Individual Longitudinal Exposure 
Record or system in supporting members of the Armed Forces 
and veterans in receiving health care and benefits from the 
Department of Defense and the Department of Veterans Affairs. 
(b) ELEMENTS.—Each briefing required by subsection (a) shall 

include, for the period covered by the report, the following: 
(1) An identification of potential exposures to occupational 

or environmental hazards captured by the current systems 
of the Department of Defense for environmental, occupational, 

Recommenda- 
tions. 

Deadline. 
Determination. 
Consultation. 
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and health monitoring, and recommendations for how to 
improve those systems. 

(2) An analysis of the quality and accuracy of the location 
data used by the Department of Defense in determining poten-
tial exposures to occupational or environmental hazards by 
members of the Armed Forces and veterans, and recommenda-
tions for how to improve the quality of such data if necessary. 
(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.—The term 
‘‘appropriate committees of Congress’’ means— 

(A) the Committee on Armed Services and the Com-
mittee on Veterans’ Affairs of the Senate; and 

(B) the Committee on Armed Services and the Com-
mittee on Veterans’ Affairs of the House of Representatives. 
(2) INDIVIDUAL LONGITUDINAL EXPOSURE RECORD.—The 

term ‘‘Individual Longitudinal Exposure Record’’ has the 
meaning given such term in section 1171 of title 38, United 
States Code, as added by section 202. 

SEC. 803. CORRECTION OF EXPOSURE RECORDS BY MEMBERS OF THE 
ARMED FORCES AND VETERANS. 

(a) IN GENERAL.—The Secretary of Veterans Affairs shall coordi-
nate with the Secretary of Defense to provide a means for veterans 
to update their records as necessary to reflect exposures to occupa-
tional or environmental hazards by such member or veteran in 
the Individual Longitudinal Exposure Record. 

(b) EVIDENCE.— 
(1) PROVISION OF EVIDENCE.—To update a record under 

subsection (a), a veteran shall provide such evidence as the 
Secretary of Veterans Affairs considers necessary. 

(2) REGULATIONS.—The Secretary of Veterans Affairs shall 
prescribe by regulation the evidence considered necessary under 
paragraph (1). 
(c) DEFINITIONS.—In this section: 

(1) INDIVIDUAL LONGITUDINAL EXPOSURE RECORD.—The 
term ‘‘Individual Longitudinal Exposure Record’’ has the 
meaning given such term in section 1171 of title 38, United 
States Code, as added by section 202. 

(2) TOXIC EXPOSURE.—The term ‘‘toxic exposure’’ has the 
meaning given such term in section 101 of title 38, United 
States Code, as amended by section 102(b). 

SEC. 804. FEDERAL CAUSE OF ACTION RELATING TO WATER AT CAMP 
LEJEUNE, NORTH CAROLINA. 

(a) SHORT TITLE.—This section may be cited as the ‘‘Camp 
Lejeune Justice Act of 2022’’. 

(b) IN GENERAL.—An individual, including a veteran (as defined 
in section 101 of title 38, United States Code), or the legal represent-
ative of such an individual, who resided, worked, or was otherwise 
exposed (including in utero exposure) for not less than 30 days 
during the period beginning on August 1, 1953, and ending on 
December 31, 1987, to water at Camp Lejeune, North Carolina, 
that was supplied by, or on behalf of, the United States may 
bring an action in the United States District Court for the Eastern 
District of North Carolina to obtain appropriate relief for harm 
that was caused by exposure to the water at Camp Lejeune. 

(c) BURDENS AND STANDARD OF PROOF.— 

Time periods. 

Camp Lejeune 
Justice Act of 
2022. 
28 USC 2671 
note prec. 
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Update. 

38 USC 1171 
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(1) IN GENERAL.—The burden of proof shall be on the 
party filing the action to show one or more relationships 
between the water at Camp Lejeune and the harm. 

(2) STANDARDS.—To meet the burden of proof described 
in paragraph (1), a party shall produce evidence showing that 
the relationship between exposure to the water at Camp 
Lejeune and the harm is— 

(A) sufficient to conclude that a causal relationship 
exists; or 

(B) sufficient to conclude that a causal relationship 
is at least as likely as not. 

(d) EXCLUSIVE JURISDICTION AND VENUE.—The United States 
District Court for the Eastern District of North Carolina shall 
have exclusive jurisdiction over any action filed under subsection 
(b), and shall be the exclusive venue for such an action. Nothing 
in this subsection shall impair the right of any party to a trial 
by jury. 

(e) EXCLUSIVE REMEDY.— 
(1) IN GENERAL.—An individual, or legal representative 

of an individual, who brings an action under this section for 
a harm described in subsection (b), including a latent disease, 
may not thereafter bring a tort action against the United States 
for such harm pursuant to any other law. 

(2) HEALTH AND DISABILITY BENEFITS RELATING TO WATER 
EXPOSURE.—Any award made to an individual, or legal rep-
resentative of an individual, under this section shall be offset 
by the amount of any disability award, payment, or benefit 
provided to the individual, or legal representative— 

(A) under— 
(i) any program under the laws administered by 

the Secretary of Veterans Affairs; 
(ii) the Medicare program under title XVIII of the 

Social Security Act (42 U.S.C. 1395 et seq.); or 
(iii) the Medicaid program under title XIX of the 

Social Security Act (42 U.S.C. 1396 et seq.); and 
(B) in connection with health care or a disability 

relating to exposure to the water at Camp Lejeune. 
(f) IMMUNITY LIMITATION.—The United States may not assert 

any claim to immunity in an action under this section that would 
otherwise be available under section 2680(a) of title 28, United 
States Code. 

(g) NO PUNITIVE DAMAGES.—Punitive damages may not be 
awarded in any action under this section. 

(h) DISPOSITION BY FEDERAL AGENCY REQUIRED.—An individual 
may not bring an action under this section before complying with 
section 2675 of title 28, United States Code. 

(i) EXCEPTION FOR COMBATANT ACTIVITIES.—This section does 
not apply to any claim or action arising out of the combatant 
activities of the Armed Forces. 

(j) APPLICABILITY; PERIOD FOR FILING.— 
(1) APPLICABILITY.—This section shall apply only to a claim 

accruing before the date of enactment of this Act. 
(2) STATUTE OF LIMITATIONS.—A claim in an action under 

this section may not be commenced after the later of— 
(A) the date that is two years after the date of enact-

ment of this Act; or 

Claims. 

Compliance. 
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(B) the date that is 180 days after the date on which 
the claim is denied under section 2675 of title 28, United 
States Code. 
(3) INAPPLICABILITY OF OTHER LIMITATIONS.—Any 

applicable statute of repose or statute of limitations, other 
than under paragraph (2), shall not apply to a claim under 
this section. 

SEC. 805. COST OF WAR TOXIC EXPOSURES FUND. 

(a) IN GENERAL.—Chapter 3 is amended by adding at the 
end the following new section: 

‘‘§ 324. Cost of War Toxic Exposures Fund 
‘‘(a) ESTABLISHMENT.—There is hereby established in the 

Treasury of the United States an account to be known as the 
‘Cost of War Toxic Exposures Fund’ (the ‘Fund’), to be administered 
by the Secretary. 

‘‘(b) DEPOSITS.—There shall be deposited in the Fund such 
amounts as may be appropriated to the Fund pursuant to subsection 
(c). 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Fund for fiscal year 2023 and each 
subsequent fiscal year such sums as are necessary to increase 
funding, over the fiscal year 2021 level, for investment in— 

‘‘(1) the delivery of veterans’ health care associated with 
exposure to environmental hazards in the active military, naval, 
air, or space service in programs administered by the Under 
Secretary for Health; 

‘‘(2) any expenses incident to the delivery of veterans’ 
health care and benefits associated with exposure to environ-
mental hazards in the active military, naval, air, or space 
service, including administrative expenses, such as information 
technology and claims processing and appeals, and excluding 
leases as authorized or approved under section 8104 of this 
title; and 

‘‘(3) medical and other research relating to exposure to 
environmental hazards. 
‘‘(d) BUDGET SCOREKEEPING.—(1) Immediately upon enactment 

of the Sergeant First Class Heath Robinson Honoring our Promise 
to Address Comprehensive Toxics Act of 2022, expenses authorized 
to be appropriated to the Fund in subsection (c) shall be estimated 
for fiscal year 2023 and each subsequent fiscal year and treated 
as budget authority that is considered to be direct spending— 

‘‘(A) in the baseline for purposes of section 257 of the 
Balanced Budget and Emergency Deficit Control Act of 1985 
(2 U.S.C. 907); 

‘‘(B) by the Chairman of the Committee on the Budget 
of the Senate and the Chair of the Committee on the Budget 
of the House of Representatives, as appropriate, for purposes 
of budget enforcement in the Senate and the House of Rep-
resentatives; 

‘‘(C) under the Congressional Budget Act of 1974 (2 U.S.C. 
621 et seq.), including in the reports required by section 308(b) 
of such Act (2 U.S.C. 639); and 

‘‘(D) for purposes of the Statutory Pay-As-You-Go Act of 
2010 (2 U.S.C. 931 et seq.). 

Estimates. 
Time periods. 

Time periods. 

38 USC 324. 

38 USC 301 prec. 
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‘‘(2) No amount appropriated to the Fund in fiscal year 2023 
or any subsequent fiscal year pursuant to this section shall be 
counted as discretionary budget authority and outlays or as direct 
spending for any estimate of an appropriation Act under the 
Congressional Budget and Impoundment Control Act of 1974 (2 
U.S.C. 621 et seq.) and any other Act. 

‘‘(3) Notwithstanding the Budget Scorekeeping Guidelines and 
the accompanying list of programs and accounts set forth in the 
joint explanatory statement of the committee of conference accom-
panying Conference Report 105–217, and for purposes of the Bal-
anced Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 
900 et seq.) and the Congressional Budget Act of 1974 (2 U.S.C. 
621 et seq.), the Fund shall be treated as if it were an account 
designated as ‘Appropriated Entitlements and Mandatories for 
Fiscal Year 1997’ in the joint explanatory statement of the com-
mittee of conference accompanying Conference Report 105–217. 

‘‘(e) ESTIMATES FOR CONGRESSIONAL CONSIDERATION.—The Sec-
retary shall include in documents submitted to Congress in support 
of the President’s budget submitted pursuant to section 1105 of 
title 31 detailed estimates of the sums described in subsection 
(c) for the applicable fiscal year. 

‘‘(f) PROCEDURES FOR ESTIMATES.—The Secretary may, after 
consultation with the Committee on Appropriations of the Senate 
and the Committee on Appropriations of the House of Representa-
tives, establish policies and procedures for developing the annual 
detailed estimates required by subsection (e).’’. 

(b) SEQUESTRATION.—Section 256(h)(4) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 906(h)(4)) 
is amended by adding at the end the following new subparagraph: 

‘‘(G) Cost of War Toxic Exposures Fund.’’. 
SEC. 806. APPROPRIATION FOR FISCAL YEAR 2022. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2022, out of any funds 
in the Treasury not otherwise appropriated, $500,000,000 for the 
Cost of War Toxic Exposures Fund, established by section 324 
of title 38, United States Code, as added by section 805 of this 
Act, to remain available until September 30, 2024. 

(b) SPEND PLAN.—Not later than 30 days after enactment of 
this Act, the Secretary of Veterans Affairs shall submit a plan 
for expending amounts made available by subsection (a) by program, 
project or activity to the Committee on Appropriations of the Senate 
and the Committee on Appropriations of the House of Representa-
tives. Funds may not be obligated until such Committees issue 
an approval, or absent a response, a period of 30 days has elapsed. 
SEC. 807. AUTHORIZATION OF ELECTRONIC NOTICE IN CLAIMS UNDER 

LAWS ADMINISTERED BY THE SECRETARY OF VETERANS 
AFFAIRS. 

(a) IN GENERAL.—Title 38, United States Code, is amended 
as follows: 

(1) By striking section 5100 and inserting the following: 
‘‘§ 5100. Definitions 

‘‘In this chapter: 
‘‘(1) The term ‘claimant’ means any individual applying 

for, or submitting a claim for, any benefit under the laws 
administered by the Secretary. 

38 USC 5100. 

38 USC 5100 
prec., 5100. 
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‘‘(2) The term ‘notice’ means a communication issued 
through means (including electronic means) prescribed by the 
Secretary.’’. 

(2) In section 5104, by adding at the end the following 
new subsection: 
‘‘(c) The Secretary may provide notice under subsection (a) 

electronically if a claimant (or the claimant’s representative) elects 
to receive such notice electronically. A claimant (or the claimant’s 
representative) may revoke such an election at any time, by means 
prescribed by the Secretary. 

‘‘(d) The Secretary shall annually— 
‘‘(1) solicit recommendations from stakeholders on how to 

improve notice under this section; and 
‘‘(2) publish such recommendations on a publicly available 

website of the Department.’’. 
(3) In section 5104B(c), in the matter preceding paragraph 

(1) by striking ‘‘in writing’’ and inserting ‘‘to the claimant 
(and any representative of such claimant)’’. 

(4) In section 5112(b)(6), by striking ‘‘(at the payee’s last 
address of record)’’. 

(5) In section 7104— 
(A) in the heading, by adding ‘‘; decisions; notice’’ 

at the end; and 
(B) by striking subsection (e) and inserting the fol-

lowing: 
‘‘(e) After reaching a decision on an appeal, the Board shall 

promptly issue notice (as that term is defined in section 5100 
of this title) of such decision to the following: 

‘‘(1) The appellant. 
‘‘(2) Any other party with a right to notice of such decision. 
‘‘(3) Any authorized representative of the appellant or party 

described in paragraph (2). 
‘‘(f)(1) The Secretary may provide notice under subsection (e) 

electronically if a claimant (or the claimant’s representative) elects 
to receive such notice electronically. 

‘‘(2) A claimant (or the claimant’s representative) may revoke 
such an election at any time, by means prescribed by the Sec-
retary.’’. 

(6) In section 7105(b)(1)(A), by striking ‘‘mailing’’ and 
inserting ‘‘issuance’’. 

(7) In section 7105A(a), by striking ‘‘mailed’’ and inserting 
‘‘issued’’. 

(8) In section 7266(a), by striking ‘‘mailed’’ and inserting 
‘‘issued’’. 
(b) RULE OF CONSTRUCTION.—None of the amendments made 

by this section shall be construed to apply section 5104(a) of such 
title to decisions of the Board of Veterans’ Appeals under chapter 
71 of such title. 

SEC. 808. BURN PIT TRANSPARENCY. 

(a) ANNUAL REPORT ON DISABILITY CLAIMS.— 
(1) IN GENERAL.—Not later than 180 days after the date 

of the enactment of this Act, and annually thereafter, the 
Secretary of Veterans Affairs shall submit to the appropriate 
congressional committees a report detailing the following: 

(A) The total number of covered veterans. 

38 USC 527 note. 

38 USC 5100 
note. 

38 USC 7104. 

38 USC 7101 
prec., 7104. 

Public 
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(B) The total number of claimed issues for disability 
compensation under chapter 11 of title 38, United States 
Code, approved and the total number denied by the Sec-
retary of Veterans Affairs with respect to a covered veteran, 
and a breakdown of the reasons for the denials. 

(C) A comprehensive list of the top 10 conditions from 
each body system for which the Secretary awarded service 
connection for covered veterans. 

(D) Any updates or trends with respect to the informa-
tion described in subparagraphs (A), (B), and (C), that 
the Secretary determines appropriate. 
(2) COVERED VETERAN DEFINED.—In this subsection, the 

term ‘‘covered veteran’’ means a veteran who deployed to the 
Southwest Asia theater of operations any time after August 
1990, or Afghanistan, Syria, Djibouti, or Uzbekistan after Sep-
tember 19, 2001, and who submits a claim for disability com-
pensation under chapter 11 of title 38, United States Code. 
(b) INFORMATION REGARDING THE AIRBORNE HAZARDS AND OPEN 

BURN PIT REGISTRY.— 
(1) NOTICE.—The Secretary of Veterans Affairs shall ensure 

that a medical professional of the Department of Veterans 
Affairs informs a veteran of the Airborne Hazards and Open 
Burn Pit Registry if the veteran presents at a medical facility 
of the Department for treatment that the veteran describes 
as being related to, or ancillary to, the exposure of the veteran 
to toxic airborne chemicals and fumes caused by open burn 
pits. 

(2) DISPLAY.—In making information public regarding the 
number of participants in the Airborne Hazards and Open 
Burn Pit Registry, the Secretary shall display such numbers 
by both State and by congressional district. 
(c) DEFINITIONS.—In this section: 

(1) AIRBORNE HAZARDS AND OPEN BURN PIT REGISTRY.— 
The term ‘‘Airborne Hazards and Open Burn Pit Registry’’ 
means the registry established by the Secretary of Veterans 
Affairs under section 201 of the Dignified Burial and Other 
Veterans’ Benefits Improvement Act of 2012 (Public Law 112– 
260; 38 U.S.C. 527 note). 

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
‘‘appropriate congressional committees’’ means— 

(A) the Committee on Veterans’ Affairs and the Com-
mittee on Armed Services of the Senate; and 

(B) The Committee on Veterans’ Affairs and the Com-
mittee on Armed Services of the House of Representatives. 
(3) OPEN BURN PIT.—The term ‘‘open burn pit’’ has the 

meaning given that term in section 201(c) of the Dignified 
Burial and Other Veterans’ Benefits Improvement Act of 2012 
(Public Law 112–260; 38 U.S.C. 527 note). 

Time periods. 

Updates. 

List. 
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TITLE IX—IMPROVEMENT OF WORK-
FORCE OF DEPARTMENT OF VET-
ERANS AFFAIRS 

SEC. 901. NATIONAL RURAL RECRUITMENT AND HIRING PLAN FOR 
VETERANS HEALTH ADMINISTRATION. 

(a) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this Act, the Secretary of Veterans Affairs, 
in collaboration with the directors of each community-based out-
patient clinic and medical center of the Department of Veterans 
Affairs, shall develop and implement a national rural recruitment 
and hiring plan for the Veterans Health Administration to— 

(1) recruit health care professionals for rural and highly 
rural community-based outpatient clinics and rural and highly 
rural medical centers of the Department; 

(2) determine which such clinics or centers have a staffing 
shortage of health care professionals; 

(3) develop best practices and techniques for recruiting 
health care professionals for such clinics and centers; 

(4) not less frequently than annually, provide virtually 
based, on-demand training to human resources professionals 
of the Veterans Health Administration on the best practices 
and techniques developed under paragraph (3); and 

(5) provide recruitment resources, such as pamphlets and 
marketing material to— 

(A) Veterans Integrated Service Networks of the 
Department; 

(B) rural and highly rural community-based outpatient 
clinics of the Department; and 

(C) rural and highly rural medical centers of the 
Department. 

(b) ANNUAL REPORT.—Not later than 18 months after the date 
of the enactment of this Act, and annually thereafter, the Secretary 
shall submit to the Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the House of Representa-
tives a report that includes— 

(1) the plan developed and implemented under subsection 
(a); and 

(2) an assessment of the outcomes related to recruitment 
and retention of employees of the Veterans Health Administra-
tion at rural and highly rural facilities of the Department. 
(c) DEFINITIONS.—In this section, the terms ‘‘rural’’ and ‘‘highly 

rural’’ have the meanings given those terms under the rural-urban 
commuting areas coding system of the Department of Agriculture. 

SEC. 902. AUTHORITY TO BUY OUT SERVICE CONTRACTS FOR CERTAIN 
HEALTH CARE PROFESSIONALS IN EXCHANGE FOR 
EMPLOYMENT AT RURAL OR HIGHLY RURAL FACILITIES 
OF DEPARTMENT OF VETERANS AFFAIRS. 

(a) IN GENERAL.—For any covered health care professional to 
whom the Secretary of Veterans Affairs has offered employment 
with the Department of Veterans Affairs, the Secretary may buy 
out the non-Department service contract of such individual in 
exchange for such individual agreeing to be employed at a rural 

38 USC 7401 
note. 
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or highly rural facility of the Department for a period of obligated 
service specified in subsection (c). 

(b) PAYMENT OF AMOUNTS.— 
(1) IN GENERAL.—Payment of any amounts for a buy out 

of a service contract for a covered health care professional 
under subsection (a) shall be made directly to the individual 
or entity with respect to which the covered health care profes-
sional has a service obligation under such contract. 

(2) LIMITATION ON TOTAL AMOUNT.—The total amount paid 
by the Department under this section shall not exceed 
$40,000,000 per fiscal year. 
(c) OBLIGATED SERVICE.—In exchange for a contract buy out 

under subsection (a), a covered health care professional shall agree 
to be employed for not less than four years at a rural or highly 
rural facility of the Department. 

(d) LIABILITY.— 
(1) IN GENERAL.—Except as provided in paragraph (2), if 

a covered health care professional fails for any reason to com-
plete the period of obligated service of the individual under 
subsection (c), the United States shall be entitled to recover 
from the individual an amount equal to— 

(A) the total amount paid under subsection (a) to buy 
out the non-Department service contract of the individual; 
multiplied by 

(B) a fraction— 
(i) the numerator of which is— 

(I) the total number of months in the period 
of obligated service of the individual; minus 

(II) the number of months served by the indi-
vidual; and 
(ii) the denominator of which is the total number 

of months in the period of obligated service of the 
individual. 

(2) EXCEPTION.—Liability shall not arise under paragraph 
(1) in the case of an individual covered by that paragraph 
if the individual does not obtain, or fails to maintain, employ-
ment as an employee of the Department due to staffing changes 
approved by the Under Secretary for Health. 
(e) ANNUAL REPORT.— 

(1) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this Act, and not less frequently than 
annually thereafter, the Secretary of Veterans Affairs shall 
submit to the Committee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of the House of Rep-
resentatives a report on the use by the Secretary of the 
authority under this section. 

(2) ELEMENTS.—Each report required by paragraph (1) 
shall include the following: 

(A) The number of health care professionals for whom 
a service contract buyout payment was made under sub-
section (a) in the previous fiscal year, disaggregated by 
occupation or specialty. 

(B) The average, highest, and lowest amount of the 
service contract buyout payments made under subsection 
(a) for each occupation or specialty in the previous fiscal 
year. 

Time period. 
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(C) Each location where contract buyout authority 
under subsection (a) was utilized and the number of covered 
health care professionals who agreed to be employed at 
such location in the previous fiscal year. 

(f) DEFINITIONS.—In this section: 
(1) COVERED HEALTH CARE PROFESSIONAL.—The term ‘‘cov-

ered health care professional’’ means a physician, nurse anes-
thetist, physician assistant, or nurse practitioner offered 
employment with the Department regardless of the authority 
under which such employment is offered. 

(2) RURAL; HIGHLY RURAL.—The terms ‘‘rural’’ and ‘‘highly 
rural’’ have the meanings given those terms under the rural- 
urban commuting areas coding system of the Department of 
Agriculture. 
(g) SUNSET.—This section shall terminate on September 30, 

2027. 

SEC. 903. QUALIFICATIONS FOR HUMAN RESOURCES POSITIONS 
WITHIN DEPARTMENT OF VETERANS AFFAIRS AND PLAN 
TO RECRUIT AND RETAIN HUMAN RESOURCES 
EMPLOYEES. 

(a) ESTABLISHMENT OF QUALIFICATIONS.—Not later than 180 
days after the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall— 

(1) establish qualifications for each human resources posi-
tion within the Department of Veterans Affairs in coordination 
with the Office of Personnel Management; 

(2) establish standardized performance metrics for each 
such position; and 

(3) submit to the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Affairs of the House 
of Representatives a report containing the qualifications and 
standardized performance metrics established under para-
graphs (1) and (2). 
(b) IMPROVEMENT OF HUMAN RESOURCES ACTIONS.—Not later 

than 90 days after the date of the enactment of this Act, the 
Secretary shall establish or enhance systems of the Department 
to monitor the hiring and other human resources actions that 
occur at the local, regional, and national levels of the Department 
to improve the performance of those actions. 

(c) REPORT.—Not later than one year after the establishment 
of the qualifications and performance metrics under subsection 
(a), the Comptroller General of the United States shall submit 
to the Committee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Representatives a report 
containing— 

(1) a description of the implementation of such qualifica-
tions and performance metrics; 

(2) an assessment of the quality of such qualifications 
and performance metrics; 

(3) an assessment of performance and outcomes based on 
such metrics; and 

(4) such other matters as the Comptroller General considers 
appropriate. 
(d) PLAN TO RECRUIT AND RETAIN HUMAN RESOURCES 

EMPLOYEES.—Not later than one year after the date of the enact-
ment of this Act, the Secretary of Veterans Affairs shall submit 

Deadline. 

Assessments. 

Deadline. 

Reports. 

Coordination. 

Deadline. 

38 USC 7401 
note. 
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136 STAT. 1811 PUBLIC LAW 117–168—AUG. 10, 2022 

to the Committee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Representatives a plan 
for the recruitment and retention of human resources employees 
within the Department of Veterans Affairs. 
SEC. 904. MODIFICATION OF PAY CAP FOR CERTAIN EMPLOYEES OF 

VETERANS HEALTH ADMINISTRATION. 

(a) IN GENERAL.—Section 7455(c) is amended— 
(1) in paragraph (1), by striking ‘‘30 percent’’ inserting 

‘‘50 percent’’; 
(2) in paragraph (2), by striking ‘‘level IV’’ inserting ‘‘level 

II’’; and 
(3) by adding at the end the following new paragraph: 

‘‘(3)(A) Notwithstanding section 5304 of title 5 or any other 
provision of law, but subject to the limitation under paragraph 
(2), pursuant to an increase under subsection (a), the Secretary 
may pay a special rate or an adjusted rate of basic pay in excess 
of the rate of basic pay payable for level IV of the Executive 
Schedule. 

‘‘(B) If an employee is in receipt of a special rate of pay under 
subparagraph (A) in excess of the rate of basic pay payable for 
level IV of the Executive Schedule with an established special 
rate supplement of greater value than a supplement based on 
the applicable locality-based comparability payment percentage 
under section 5304 of title 5, but a pay adjustment would cause 
such established special rate supplement to be of lesser value, 
the special rate supplement shall be converted to a supplement 
based on the applicable locality-based comparability percentage 
unless the Secretary determines that some other action is appro-
priate.’’. 

(b) PAY FOR CRITICAL POSITIONS.—Section 7404(a)(1)(B) is 
amended by inserting ‘‘7306 or’’ before ‘‘7401(4)’’. 
SEC. 905. EXPANSION OF OPPORTUNITIES FOR HOUSEKEEPING AIDES. 

Section 3310 of title 5, United States Code, is amended by 
inserting ‘‘(other than for positions of housekeeping aides in the 
Department of Veterans Affairs)’’ after ‘‘competitive service’’. 
SEC. 906. MODIFICATION OF AUTHORITY OF THE SECRETARY OF VET-

ERANS AFFAIRS RELATING TO HOURS, CONDITIONS OF 
EMPLOYMENT, AND PAY FOR CERTAIN EMPLOYEES OF 
VETERANS HEALTH ADMINISTRATION. 

(a) EXPANSION OF ELIGIBILITY OF EMPLOYEES FOR CERTAIN 
AWARDS.—Section 7404(c) is amended— 

(1) by striking ‘‘Notwithstanding’’ and inserting ‘‘(1) Not-
withstanding’’; 

(2) by inserting ‘‘or 7401(4)’’ after ‘‘section 7306’’; 
(3) by striking ‘‘who is not eligible for pay under subchapter 

III’’ and inserting ‘‘or in a covered executive position under 
section 7401(1) of this title’’; 

(4) by striking ‘‘sections 4507 and 5384’’ and inserting 
‘‘section 4507’’; and 

(5) by adding at the end the following new paragraph: 
‘‘(2) In this subsection, the term ‘covered executive position’ 

means a position that the Secretary has determined is of equivalent 
rank to a Senior Executive Service position (as such term is defined 
in section 3132(a) of title 5) and is subject to an agency performance 
management system.’’. 

Definition. 

38 USC 7455. 
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136 STAT. 1812 PUBLIC LAW 117–168—AUG. 10, 2022 

(b) AUTHORITY FOR AWARDS PROGRAMS OF DEPARTMENT OF 
VETERANS AFFAIRS.— 

(1) IN GENERAL.—Subchapter I of chapter 74 is amended 
by inserting after section 7404 the following new section: 

‘‘§ 7404A. Awards 
‘‘(a) SUPERIOR ACCOMPLISHMENTS AND PERFORMANCE AWARDS 

PROGRAM.—The Secretary may establish an awards program for 
personnel listed in section 7421(b) of this title consistent with 
chapter 45 of title 5, to the extent practicable. 

‘‘(b) EXECUTIVE PERFORMANCE AWARDS PROGRAM.—Notwith-
standing section 7425 of this title or any other provision of law, 
the Secretary may establish a performance awards program con-
sistent with section 5384 of title 5 for— 

‘‘(1) personnel appointed under section 7401(1) of this title 
for a position that the Secretary has determined is of equivalent 
rank to a Senior Executive Service position (as such term 
is defined in section 3132(a) of title 5) and is subject to an 
agency performance management system; and 

‘‘(2) personnel appointed under section 7306 or 7401(4) 
of this title. 
‘‘(c) PAYMENT OF AWARDS.—Awards under this section may 

be paid based on criteria established by the Secretary and shall 
not be considered in calculating the limitation under section 
7431(e)(4) of this title. 

‘‘(d) NOT CONSIDERED BASIC PAY.—Awards under this section 
shall not be considered basic pay for any purpose. 

‘‘(e) REGULATIONS.—The Secretary may prescribe regulations 
for the administration of this section.’’. 

(2) LIMITATION ON PAST AWARDS.—Notwithstanding any 
other provision of law, awards made by the Secretary of Vet-
erans Affairs for any period on or after January 1, 2017, and 
before the date of the enactment of this Act for an employee 
under section 7306 or 7401(4) of title 38, United States Code, 
or for a position described in section 7401(1) of such title 
that the Secretary has determined is of equivalent rank to 
a Senior Executive Service position (as such term is defined 
in section 3132(a) of title 5, United States Code), may be 
subject to section 7404A of title 38, United States Code, as 
added by paragraph (1). 
(c) MODIFICATION OF EMPLOYEES SUBJECT TO REGULATION BY 

SECRETARY OF VETERANS AFFAIRS OF HOURS AND CONDITIONS OF 
EMPLOYMENT AND LEAVES OF ABSENCE.— 

(1) IN GENERAL.—Section 7421 is amended— 
(A) in subsection (a), by striking ‘‘chapter’’ and 

inserting ‘‘title’’; and 
(B) in subsection (b), by adding at the end the following 

new paragraph: 
‘‘(9) Any position for which the employee is appointed under 

section 7306 or 7401(4) of this title.’’. 
(2) ADMINISTRATION OF FULL-TIME EMPLOYEES.—Section 

7423 is amended— 
(A) in subsection (a)(2), by adding at the end the fol-

lowing new subparagraph: 
‘‘(D) The Secretary may exclude from the requirements of para-

graph (1) employees hired under section 7306 or 7401(4) of this 
title or for a position described in section 7401(1) of this title 

Determination. 

38 USC 7421. 

Time period. 
Determination. 
38 USC 7404A 
note. 

Criteria. 

Determination. 

38 USC 7404A. 

38 USC 7401 
prec. 
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136 STAT. 1813 PUBLIC LAW 117–168—AUG. 10, 2022 

that the Secretary has determined is of equivalent rank to a Senior 
Executive Service position (as such term is defined in section 
3132(a) of title 5).’’; and 

(B) in subsection (e)(1), by striking ‘‘7401(1)’’ and 
inserting ‘‘7421(b)’’. 
(3) ADDITIONAL PAY AUTHORITIES.—Section 7410(a) is 

amended— 
(A) by striking ‘‘The Secretary’’ and inserting ‘‘(1) The 

Secretary’’; 
(B) by striking ‘‘the personnel described in paragraph 

(1) of section 7401 of this title’’ and inserting ‘‘personnel 
appointed under section 7306 of this title or section 7401(4) 
of this title, or personnel described in section 7401(1) of 
this title,’’; and 

(C) by striking ‘‘in the same manner, and subject to 
the same limitations, as in the case of’’ and inserting ‘‘in 
a manner consistent with’’; and 

(D) by adding at the end the following new paragraph: 
‘‘(2) Payments under paragraph (1) shall not be considered 

in calculating the limitation under section 7431(e)(4) of this title.’’. 
(4) TREATMENT OF PAY AUTHORITY CHANGES.—For the pur-

poses of the amendments made by paragraph (3), the Secretary 
of Veterans Affairs shall treat any award or payment made 
by the Secretary between January 1, 2017, and the date of 
the enactment of this Act to employees appointed under sections 
7306, 7401(1), and 7401(4) of title 38, United States Code, 
that the Secretary has determined are of equivalent rank to 
a Senior Executive Service position (as such term is defined 
in section 3132(a) of title 5, United States Code), as if such 
amendments had been in effect at the time of such award 
or payment. 

(5) TREATMENT OF PRIOR LEAVE BALANCES.—Notwith-
standing any other provision of law, the Secretary may adjust 
the leave balance and carryover leave balance of any employee 
described in section 7421(b)(9) of title 38, United States Code, 
as amended by paragraph (1)(B), to ensure any leave accrued 
or carried over before the date of the enactment of this Act 
remains available to such employee. 
(d) TREATMENT OF CERTAIN EMPLOYEES AS APPOINTED UNDER 

SECTION 7306.—Section 7306 is amended— 
(1) in subsection (a), by redesignating the second paragraph 

(11) as paragraph (12); and 
(2) by adding at the end the following new subsection: 

‘‘(g) For purposes of applying any provision of chapter 74 of 
this title, including sections 7404, 7410, and 7421, or any other 
provision of law, the Secretary may treat any appointment for 
a position under this chapter to be an appointment under this 
section.’’. 

(e) CONFORMING AMENDMENT.—Section 7431(e)(4) is amended 
by striking ‘‘In no case’’ and inserting ‘‘Except as provided in sec-
tions 7404A(c) and 7410(a)(2) of this title, in no case’’. 

SEC. 907. WAIVER OF PAY LIMITATION FOR CERTAIN EMPLOYEES OF 
DEPARTMENT OF VETERANS AFFAIRS. 

Subchapter I of chapter 7 is amended by inserting after section 
703 the following new section: 

38 USC 701 prec. 

Time period. 
38 USC 7421 
note. 

Time period. 
Determination. 
38 USC 7410 
note. 

38 USC 7410. 
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136 STAT. 1814 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘§ 704. Waiver of pay limitation for certain employees 
‘‘(a) EMPLOYEES OF VETERANS HEALTH ADMINISTRATION 

IMPACTED BY CLOSURE OR REALIGNMENT.—Notwithstanding any 
other provision of law, the Secretary may waive any annual pre-
mium or aggregate limitation on pay for an employee of the Vet-
erans Health Administration for the calendar year during which— 

‘‘(1) the official duty station of the employee is closed; 
or 

‘‘(2) the office, facility, activity, or organization of the 
employee is realigned. 
‘‘(b) EMPLOYEES PROVIDING CARE TO VETERANS EXPOSED TO 

OPEN BURN PITS.— 
‘‘(1) IN GENERAL.—Notwithstanding any other provision of 

law, the Secretary may waive any annual premium or aggregate 
limitation on pay for an employee of the Department whose 
primary duties include providing expanded care for veterans 
exposed to open burn pits. 

‘‘(2) OPEN BURN PIT DEFINED.—In this subsection, the term 
‘open burn pit’ has the meaning given that term in section 
201(c) of the Dignified Burial and Other Veterans’ Benefits 
Improvement Act of 2012 (Public Law 112–260; 38 U.S.C. 527 
note). 
‘‘(c) COORDINATION WITH OFFICE OF PERSONNEL MANAGE-

MENT.—In implementing this section, the Secretary shall coordinate 
with the Director of the Office of Personnel Management. 

‘‘(d) REPORTS.— 
‘‘(1) IN GENERAL.—For each quarter that the Secretary 

waives a limitation under this section, the Secretary shall 
submit to the Committee on Veterans’ Affairs of the Senate, 
the Committee on Veterans’ Affairs of the House of Representa-
tives, and the Office of Personnel Management a report on 
the waiver or waivers. 

‘‘(2) CONTENTS.—Each report submitted under paragraph 
(1) with respect to a waiver or waivers shall include the fol-
lowing: 

‘‘(A) Where the waiver or waivers were used, including 
in which component of the Department and, as the case 
may be, which medical center of the Department. 

‘‘(B) For how many employees the waiver or waivers 
were used, disaggregated by component of the Department 
and, if applicable, medical center of the Department. 

‘‘(C) The average amount by which each payment 
exceeded the pay limitation that was waived, disaggregated 
by component of the Department and, if applicable, medical 
center of the Department. 

‘‘(e) EMPLOYEE DEFINED.—In this section, the term ‘employee’ 
means any employee regardless of the authority under which the 
employee was hired. 

‘‘(f) TERMINATION.—This section shall terminate on September 
30, 2027.’’. 

SEC. 908. ELIMINATION OF LIMITATION ON AWARDS AND BONUS FOR 
EMPLOYEES OF DEPARTMENT OF VETERANS AFFAIRS. 

(a) IN GENERAL.—Section 705(a) of the Veterans Access, Choice, 
and Accountability Act of 2014 (Public Law 113–146; 38 U.S.C. 
703 note) is amended by striking paragraph (3). 

Time period. 

38 USC 704. 
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136 STAT. 1815 PUBLIC LAW 117–168—AUG. 10, 2022 

(b) APPLICABILITY.—Subsection (a) shall take effect on the date 
of the enactment of this Act and apply as if such subsection had 
been enacted on September 30, 2021. 

SEC. 909. ADDITIONAL AUTHORITY OF THE SECRETARY OF VETERANS 
AFFAIRS RELATING TO RECRUITMENT AND RETENTION OF 
PERSONNEL. 

Subchapter I of chapter 7 is amended by inserting after section 
705 the following new section: 

‘‘§ 706. Additional authority relating to recruitment and 
retention of personnel 

‘‘(a) RECRUITMENT AND RELOCATION BONUSES.—The Secretary 
may pay a recruitment or relocation bonus under section 5753(e) 
of title 5 without regard to any requirements for certification or 
approval under that section. 

‘‘(b) RETENTION BONUSES.—(1) The Secretary may pay a reten-
tion bonus under section 5754(f) of title 5 without regard to any 
requirement for certification or approval under that subsection. 

‘‘(2) The Secretary may pay a retention bonus as specified 
in subsection (e)(2) of section 5754 of title 5 and may pay the 
bonus as a single lump-sum payment at the beginning of the full 
period of service required by an agreement under subsection (d) 
of such section. 

‘‘(c) MERIT AWARDS.—The Secretary may grant a cash award 
under section 4502(b) of title 5 without regard to any requirement 
for certification or approval under that section. 

‘‘(d) INCENTIVES FOR CRITICAL SKILLS.—(1) Subject to the provi-
sions of this paragraph, the Secretary may provide a critical skill 
incentive to an employee in a case in which the Secretary deter-
mines— 

‘‘(A) the employee possesses a high-demand skill or skill 
that is at a shortage; 

‘‘(B) such skill is directly related to the duties and respon-
sibilities of the employee’s position; and 

‘‘(C) employment of an individual with such skill in such 
position serves a critical mission-related need of the Depart-
ment. 
‘‘(2) An incentive provided to an employee under paragraph 

(1) may not to exceed 25 percent of the basic pay of the employee. 
‘‘(3) Provision of an incentive under paragraph (1) shall be 

contingent on the employee entering into a written agreement to 
complete a period of employment with the Department. 

‘‘(4) An incentive provided under paragraph (1) shall not be 
considered basic pay for any purpose. 

‘‘(5) The Secretary may prescribe conditions, including with 
respect to eligibility, and limitations on provision of incentive under 
paragraph (1). 

‘‘(6) Incentive provided under paragraph (1) shall not be 
included in the calculation of total amount of compensation under 
section 7431(e)(4) of this title. 

‘‘(e) STUDENT LOAN REPAYMENTS.—(1) Subject to the provisions 
of this subsection, the Secretary may repay a student loan pursuant 
to section 5379(b) of title 5. 

‘‘(2) Paragraph (2) of such section shall not apply to payment 
under this subsection. 

Contracts. 

Determination. 

38 USC 706. 

38 USC 701 prec. 

38 USC 703 note. 
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136 STAT. 1816 PUBLIC LAW 117–168—AUG. 10, 2022 

‘‘(3) Payment under this subsection shall be made subject to 
such terms, limitations, or conditions as may be mutually agreed 
to by the Secretary and the employee concerned, except that the 
amount paid by the Secretary under this subsection may not 
exceed— 

‘‘(A) $40,000 for any employee in any calendar year; or 
‘‘(B) a total of $100,000 in the case of any employee. 

‘‘(f) EXPEDITED HIRING AUTHORITY FOR COLLEGE GRADUATES; 
COMPETITIVE SERVICE.—(1) Subject to paragraph (2) of this sub-
section, the Secretary may expedite hiring for college graduates 
under section 3115 of title 5 without regard to subsection (e) of 
such section or any regulations prescribed by the Office of Personnel 
Management for administration of such subsection. 

‘‘(2) The number of employees the Secretary may appoint under 
section 3115 of title 5 may not exceed the number equal to 25 
percent of individuals that the Secretary appointed during the 
previous fiscal year to a position in the competitive service classified 
in a professional or administrative occupational category, at the 
GS–11 level, or an equivalent level, or below, under a competitive 
examining procedure. 

‘‘(g) EXPEDITED HIRING AUTHORITY FOR POST-SECONDARY STU-
DENTS; COMPETITIVE SERVICE.—(1) Subject to paragraph (2) of this 
subsection, the Secretary may expedite hiring of post-secondary 
students under section 3116 of title 5, without regard to subsection 
(d) of such section or any regulations prescribed by the Office 
of Personnel Management for administration of such subsection. 

‘‘(2) The number of employees the Secretary may appoint under 
section 3116 of title 5 may not exceed the number equal to 25 
percent of the number of students that the Secretary appointed 
during the previous fiscal year to a position at the GS–11 level, 
or an equivalent level, or below. 

‘‘(h) PAY AUTHORITY FOR CRITICAL POSITIONS.—(1) Subject to 
the provisions of this subsection, the Secretary may authorize the 
fixing of the rate of pay for a critical position in the Department 
consistent with the authorities and requirements of section 5377 
of title 5 that apply to the Office of Personnel Management. 

‘‘(2) The Secretary may fix the rate of pay for a critical position 
under this subsection in excess of the limitation set forth by section 
5377(d)(2) of such title. 

‘‘(3) Basic pay may not be fixed under this subsection at a 
rate greater than the rate payable for the Vice President of the 
United States established under section 104 of title 3, except upon 
written approval of the President. 

‘‘(4) Notwithstanding section 5377(f) of title 5, the Secretary 
may authorize the exercise of authority under this subsection with 
respect to up to 200 positions at any time. 

‘‘(i) RATES OF SPECIAL PAY.—(1) The Secretary may establish 
a rate for special pay under section 5305(a)(1) of title 5. 

‘‘(2) In applying such section to the Secretary’s authority under 
paragraph (1)— 

‘‘(A) ‘50 percent’ shall be substituted for ‘30 percent’; and 
‘‘(B) ‘level II of the Executive Schedule’ shall be substituted 

for ‘level IV of the Executive Schedule’. 

Applicability. 

President. 
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LEGISLATIVE HISTORY—S. 3373: 
CONGRESSIONAL RECORD, Vol. 168 (2022): 

Feb. 17, considered and passed Senate. 
July 13, considered and passed House, amended. 
July 21, 25–27, Aug. 2, Senate considered and concurred in 

House amendment. 
DAILY COMPILATION OF PRESIDENTIAL DOCUMENTS (2022): 

Aug. 10, Presidential remarks. 

Æ 

‘‘(j) WAIVER OF LIMITATIONS ON CERTAIN PAYMENTS UNDER 
PAY COMPARABILITY SYSTEM.—The Secretary may waive the limita-
tion in section 5307 of title 5 for an employee or a payment. 

‘‘(k) TERMINATION.—The authorities under this section shall 
terminate on September 30, 2027.’’. 

Approved August 10, 2022. 
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AUTHOR REPORT DIGEST 

I. OVERVIEW 

 

Resolution No. 29-37(COR) was introduced on Wednesday, February 22, 2023 by Jesse A. 

Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muña Barnes, Christopher M. Dueñas, 

William A. Parkinson, Joanne Brown, Dwayne T. D. San Nicolas, Roy A. B. Quinata, and 

Sabina Flores Perez and was subsequently referred by the Committee on Rules to the author, 

Jesse A. Lujan, on Wednesday, February 22, 2023.  

 

The Office of Senator Jesse A. Lujan convened a public hearing on Monday, July 31, 2023, 

beginning at 6:02 PM, in the public hearing room of the Guam Congress building.  

 

Public Notice Requirements   

Notices for this public hearing were disseminated via email to all senators and all main media 

broadcasting outlets, as well as the Government of Guam public notices website, on Monday, 

July 24, 2023, and again on Friday, July 28, 2023. The notice was also published in the Guam 

Daily Post on Monday, July 24, 2023, and again on Saturday, July 29, 2023. 
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Appearing Before the Senators: 

Michael J. Berman, ESQ., Berman Law Firm 

Pedro Taitano 

William Payne 

Francisco O. Reyes 

Joseph C. San Nicolas 

Antonio Arriola 

Edward Rodriguez 

Joseph F. Cruz 

Jose San Agustin, Guam Office of Veterans Affairs, Director 

Lucia Perez, Guam Office of Veterans Affairs, Special Projects Coordinator 

Lorraine Okada 

Paul McDonald, Agan Heights, Mayor 

Robert Celestial, Pacific Association for Radiation Survivors, Founder 

Vincent Akimoto, MD, American Medical Center, Physician 

Written Testimony Submitted 

Johnston B. Palik 

Rodney Charles Bathurst, submitted by Michael J. Berman 

Jose San Agustin 

II. SUMMARY OF TESTIMONY & DISCUSSION
The public hearing was Called to Order at 6:09 PM. RESOLUTION NO. 29-37(COR) 

³RELATIVE TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES FOR 

GUAM NON-MILITARY RESIDENTS WHO WERE EXPOSED TO AGENT ORANGE AND 

WHO ARE SUFFERING FROM AILMENTS CAUSED BY EXPOSURE TO AGENT 

ORANGE,´ ZaV WKe RQO\ LWeP RQ WKe aJeQda.  

http://www.jesselujan.org/


AUTHOR¶S REPORT ON RESOLUTION NO. 29-37(COR) Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muña Barnes, 
Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez. ³RELATIVE 
TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES FOR GUAM NON-MILITARY RESIDENTS WHO WERE 
EXPOSED TO AGENT ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY EXPOSURE TO AGENT ORANGE.´ 

PUBLIC HEARING HELD ON MONDAY, JULY 31, 2023 AT 5:30 PM

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hågatña Guam 96910 | (W): 671-969-6525 
 www.jesselujan.org | FB & IG: @senatorjesselujan  

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: senatorlujan@guamlegislature.org 

Senator Jesse A. Lujan, Author: Thank you and good evening. Welcome to the people's house. 
This is a public hearing conducted of course by myself as well as members of the 37th Guam 
Legislature. I'm Senator Jesse Anderson Lujan, the Vice Chair of the committee on Maritime 
Transportation, Air Transportation, Parks, Tourism, Higher Education, and the Advancement of 
Women, Youth, and Senior Citizens. I'll be presiding over the hearing this afternoon as well as 
sponsor, and I¶OO read all the co-sponsors of the resolution as well. This public hearing is called to 
order. It is, today's the 31st, July 31st, 2023 and it is 6:09.  

In compliance with the open government law, notices of this public hearing were disseminated via 
email to all senators and all media broadcasting outlets, the Guam legislature's website, and the 
Guam Public Notices portal, on Monday, January 24th, and again on Friday, July, I'm sorry July 
24th, and again on Friday July 28th, 2023. The notice was also announced via the Guam Daily Post 
on the 24th of July and July 29th. The public hearings broadcast on local television GTA Channel 
21, Docomo channel 112 through 4, and streamed online via l Liheslaturan Guåhan¶s live feed on 
YouTube. A recording of the hearing will be available online via the Guam legislature media on 
YouTube after the hearing.  

This afternoon my office will be hearing the testimony on resolution number 29-37(COR), 
³relative to requesting the US Congress to appropriate monies for Guam non-military residents 
who were exposed to Agent Orange and whose who are suffering from ailments caused by the 
exposure of Agent Orange,´ introduced by myself and I¶OO read the other co-sponsors. I¶d like to 
also begin by welcoming my colleagues; Speaker Terlaje, to her left Senator Roy Quinata, Senator 
Dwayne San Nicolas, Senator Sabina Perez, Senator Joanne Brown, Senator Telo Taitague, and 
Republican caucus leader, Senator Frank Blas Jr. Good evening, Senators. Thank you for being 
here as well.  

The conduct for tonight's testimonies of course well is I'd like to start by stating the general rules 
of conduct for this public hearing. Please provide the legislative staff with any documents for 
photocopying that you want to distribute. Individuals are asked to remain in the room for questions 
or additional testimony as may be desired by the members of the legislature. Testimony may be 
confined to the substance or nature of the agenda of the public hearing. Personal inference as to 
the character or motives of any of the senators or any individual testifying is not permitted. Any 
violations of the rules, general rules of conduct, shall result in removal from the public hearing 
room. Proper form and decorum shall be practiced by all present in the public hearing room and 
for all proceedings. Any individuals who fail to maintain proper form and decorum will be 
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restricted and will be removed from the room. When speaking, please ensure that the microphone 
is on and that you are speaking clearly into the microphone. Individuals testifying will first be 
recognized by the chair before speaking and please again by stating your name start by stating your 
name and the title of your title and for the record. 

I¶d like to acknowledge and thank my colleagues again for attending this evening's public hearing 
and we'll start with. Should I read the resolution? Should I read the resolution? [to Speaker Terlaje] 
Let me read the resolution. Yeah, yeah, I think we already know what the resolution is about and 
yeah we'll summarize it and I think I did already with that, but the resolution, basically, is ³relative 
to requesting U.S Congress to appropriate monies for not well Guam non-military residents who 
are exposed to agent orange and who are suffering from ailments caused by the exposure to Agent 
Orange.´ And we have in the first panel: Attorney Michael Berman, Pedro Taitano, William Payne, 
Francisco Reyes, Joseph San Nicolas, W.R Chargualaf, and Antonio Arriola. That would be our 
first panel. So go ahead and start with Attorney Berman, thank you very much.  

Michael J. Berman, ESQ, Berman Law Firm: Getting there. Is that better? Yes sir, thank you.  
Okay, there's a lot of people here to testify so I'm going to try to be a little bit brief. I¶OO just 
introduce myself. My name is Michael Berman, I've been in Guam since 1990. Before that, I was 
in Micronesia for 10 years. I built a private practice in Guam. I own a couple other small businesses; 
collection agency, repossession company, title company, a few other small companies. I do a lot 
of work for banks, shopping centers, and I do a lot of personal injury law.  Having said that, I'd 
like to mention at the outset that I did grow up in a military family. Both my parents are buried at 
Arlington National Cemetery. My father was an officer in the military and got a lot of medals, so 
there's nothing about my presentation today intended to be anti-military on any level. I'm 
approaching this subject, I think, in a neutral way. The reason I got involved in this whole subject 
is, I noticed that the new PACT Act was adopted August 12 last year 2022. And I was shocked 
and happy to see, that Guam was added to the list for the very first time. Before, veterans had to 
be in Vietnam, Korea, or Thailand. All of a sudden, Guam's on the list. Well, that's very important 
because for veterans, there's a presumption of coverage. If you're in a covered location and you 
have one of the ailments and you're in the military. So, this automatically opened the door for a lot 
of people who previously might not have been able to apply for Agent Orange disability. 

When I read that, I began advertising for veterans that I would help them in their claims against 
the VA. and I had some big surprises when I ran the ads. Number one, most of the people that 
came to see me were already receiving disability. Seventy, eighty, ninety percent, one hundred 
percent. I was very happy for them. It wasQ¶W Agent Orange disability, but they had high ranking 
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disabilities. So that was a surprise and I'm happy for them because the two YeWeUaQV¶ offices in 
Guam are doing a very able job advocating for veterans.  

The second big surprise to me was the number of people that came to me who were never in the 
military at all. They were exposed to Agent Orange and they want to know why they have no 
redress like the veterans do. I'd say at least twenty-five percent of the people that came to see me 
were not in the military at all. I'll give you an example, I had a gentleman from the Port Authority 
come to see me. For three years in a row, he drove trucks from the port to Anderson Air Force 
Base delivering bombs - he's a civilian - he takes the bombs to the B-52. The loader puts in the B-
52. So, the loader is covered, but the man who takes the bombs out there is not covered. How can
that be? He is not covered. 

Next, I had a conversation with an individual by the name of Brian Moyer. He's the president of 
the ³Agent Orange Survivors of Guam´ and he lives in Orlando Florida, which is close to my 
hometown. And I spoke to Brian, a very polite gentleman, I asked him ³what was your exposure 
to Agent Orange?´ He goes, ³well I never really lived on Guam.´ ³Really? Where'd you live?´ He 
said, ³I lived on a ship. I lived in the Proteus.´ I said, ³well what's your exposure to Agent Orange?´ 
He goes, ³well I went boonie-stomping on the weekends.´ Okay, that means a large part of the 
population of Guam is exposed to Agent Orange, if Brian is. So, I think this - I think you're 
probably all aware that the rate of cancer on Guam is significantly higher than the rest of the 
country and that may have an impact on all this. So basically, I would submit to all you folks that 
hundreds of thousands of people went through Anderson Air Force Base as veterans and also as 
non-veterans. Civilians, engineers. This gentleman will be a testifying shortly after me, Pedro 
Taitano. He was in the military and he was at Anderson in the early sixties. He saw the Agent 
Orange there. So, I guess that's all I would say at this point in time. I want other people have a 
chance to testify. I think there's a big silent group of people out there. People are writing me from 
Texas, California, New Jersey, they're finding my name on the internet, although I haven't 
advertised in those jurisdictions.  

Children - I¶Ye got a guy from Texas. He knows the name of the street he lived on at Anderson, 
the street name and the house number. Now he's suffering from Agent Orange disease, a related 
disease. His dad just died. He's saying ³can you help me? I was just a child now I'm suffering.´ So, 
I fear this is a fairly deep subject, and I'll leave it there for now because there's so many people 
here that would like to testify. Is that okay, sir? Thank you.  
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Senator Jesse A. Lujan, Author: Thank you Mr. Berman. Mr. Pedro Taitano. Just state your name 
just for the record. 

Pedro Taitano: I wanna say something about -. 

Senator Jesse A. Lujan, Author: Go ahead and state your name for the for the record. 

Pedro Taitano: My name is Pedro Taitano. I'm a retired U.S Marine Corps. I was stationed in 
Vietnam, Danang, for over two and a half years. I work for the weapons, ammunition, and the 
chemical, so I have a little bit of knowledge of what's going on that everybody talk about the Agent 
Orange. Now, Agent Orange is nothing more but an herbicide and defoliant. Okay, they use more 
than herbicide in Vietnam. The reason for that is because they use it in different terrain.  

Now, I want to make it clear that the Department of Defense really is denying or however they 
feel about it about the Agent Orange is not contaminated in Guam. Now, the reason for that is for 
what I know is that when I was in Danang, they changed all the labels - the tactical labels from the 
55-gallon drum, which they have about 19 million gallons over there. Now they have the Agent 
Orange was labeled ³Tactical Orange.´ Now, before they move this out of Vietnam, they label it 
with an herbicide. And the reason for that is because they don't want nobody to know that it was 
Agent Orange. So, this is what we're getting. That's the reason why that they're denying it, because 
they don't want the VA to pay the veterans. For what I know is that they probably, the way I know, 
is that they're trying to work it out with the VA so you know. Eliminate the payment or whatever 
it is.  

But the Agent Orange was in Vietnam. It was more than an Agent Orange. They have about six of 
those ³Agents´ over there that were used for different terrain. Now when all these chemicals were 
removed from Vietnam, they label it herbicide and they immediately, (inaudible). Herbicide is 
nothing but a weed killer. And the defoliant is nothing but to kill the leaf itself. Now I don't know 
why the Department of Defense want to use the Agent Orange in Vietnam, which is not really 
doing the war any good. It's not really practical to you during the war because in Vietnam, I know 
that there you shouldn't. They were in a cave and also in a tunnel. So, if you use the Agent Orange, 
all you do is just killing the trees but there's no effect on the enemy, because the enemy is inside 
the bunker and the tunnel. So, what I'm trying to say is that you use the Agent Orange over there 
and what about our Troopers? They go in there. They don't know there's a bunker. Now there's a 
tunnel in there. So, the Agent Orange doesn't really affect what the Agent Orange was supposed 
to be used in Vietnam.  

http://www.jesselujan.org/


AUTHOR¶S REPORT ON RESOLUTION NO. 29-37(COR) Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muña Barnes, 
Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez. ³RELATIVE 
TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES FOR GUAM NON-MILITARY RESIDENTS WHO WERE 
EXPOSED TO AGENT ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY EXPOSURE TO AGENT ORANGE.´ 

PUBLIC HEARING HELD ON MONDAY, JULY 31, 2023 AT 5:30 PM

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hågatña Guam 96910 | (W): 671-969-6525 
 www.jesselujan.org | FB & IG: @senatorjesselujan  

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: senatorlujan@guamlegislature.org 

Okay, now this Agent Orange. I was stationed in Kaneohe Hawaii. I was staying over here in 1962 
for the typhoon. So, I was up at Anderson in µ62 and I was working out there in Anderson and we 
were supposed to dispose a lot of the debris from the typhoon around Anderson. So, I have some 
of my workers with me and we¶re trying to dispose some of these debris around the perimeter, but 
we have Air Force people out there that told us that we cannot dispose it on this area here because 
it's contaminated. I asked him, ³what are you talking about, contaminated?´ And he was saying, 
³Orange AgeQW.´ So, there it is, you know. I know there were people that were working here that 
were contaminated from Naval Station to Anderson via the pipeline. And this is what I'm saying, 
is that, the Agent Orange was, if it was here in Guam. You know.  

This here (Mr. Taitano holds up a picture of Agent Orange barrels) is what's happening here in 
Guam, before they shipped it to Vietnam. Okay now, here's another picture here that shows you 
the Agent Orange and the Pink and the Purple. They use the Pink and the Purple, aside from the 
Agent Orange. Now the color here doesn't signify blue, it looks orange and purple, so why are we 
trying to deny something that is right in the picture showing that it wasn't Guam. Now before all 
these chemicals left Vietnam, they stamp it ³Herbicide.´ So, in other words, what they're trying to 
say is that the V.A. will say ³Oh there is no Agent Orange in Guam.´ The reason for that is because 
why you change the label. You change the label and you put ³Herbicide.´ Now we could freeze 
herbicide there's no orange agents but there is a chemical inside here is the same application as the 
Agent Orange. You know also we have civilians here that were contaminated due to the fact that 
they were they were workers from Anderson to, I mean from the big Navy to Anderson. And you 
know they're not veterans but they're a civilian worker but they're also contaminated with this 
component.  

The Agent Orange is just a nickname but it's nothing but a herbicide and defoliant. Herbicide is to 
kill the tree and defoliant is to drop the leaf. And that's all it is. It's just a nickname, ³Agent Orange.´ 
I was exposed to this so-called ³Agent Orange,´ but thank God you know, that I am still surviving 
and I deal with this chemical while I was stationed in Vietnam. 

Michael J. Berman, ESQ, Berman Law Firm: Is that good? 

Pedro Taitano: Yeah, okay, yeah. 

Michael J. Berman, ESQ, Berman Law Firm: So, he's eighty-seven years old. He's been in my 
office several times. He's quite a gentleman. I'd like to make one comment for all the Senators. It's 
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a very technical point. But this is a very technical scientific area if you really want to dive deep in 
it, but one important technical comment I'd like to make is tactical herbicides are ³war.´  

Commercial herbicides are ³let's get the grass down a little bit.´ So, what the government tries to 
argue is that ³the Agent Orange in Vietnam was Tactical, but yes, we use the herbicides in Guam, 
but they were commercial grade. They're all watered down.´ 

But the truth is, there's veteran opinions now at the VA that even if it's commercial herbicides, 
people are exposed to it. They are receiving disability now. That's one of the reasons why Guam 
was added to the list. This distinction between Tactical and Commercial is a meaningless 
distinction. Don't let the government take you down that path, it's not meaningful. I'm sorry that's 
all I have.  

Senator Jesse A. Lujan, Author: No, thank you, thank you for that clarification. And likewise, 
because it's already been acknowledged that the federal government had acknowledged that there 
was, whether they label it a ³tactical´ or ³commercial,´ they had acknowledged that the folks in 
the military were exposed. And Mr. Taitano had just said that not only up in Anderson, but along 
the pipeline. That pipeline goes from north to south. And points in between. Okay, Mr. Payne. 

William Payne: Good evening, Senator, Speaker, everybody. Good evening. I'm Bill Payne. I 
retired from SRF Guam as a GM14, the highest-ranking civilian that they ever had, locally. I did 
my entire apprenticeship program at Ship Repair Facility (SRF). I started in 1964. And the peak 
years that we're talking about here for Agent Orange was during the primetime of the Vietnam 
War. At that point in time, there were three cargo ships on this impact fleet that were homeported 
in Guam - the Niagara Falls, the White Plains, and the San Jose.  

And later on, about four years later in 1968, ¶70, they homeported 405 Patrol gunboats. They called 
them ³PGs.´ They were the new fantastic aluminum hall speed boats that run up and down the 
Mekong Delta in Vietnam during the Vietnam war.We maintain, overhaul them, and modernize 
them because they were homeported in Guam.  

SRF, at that time had a working crew of 500 to 650 people. At the peak of the Vietnam War, we 
ramped up to more than a 1,200, and if we could not get the workforce from outside to supplement 
our workforce, we went to Subic Bay and borrowed their personnel to support our production 
shops and the operations at SRF. When they ship, the AFS class ship is the resupply ship for the 
Navy ships operating in the Pacific Ocean, especially during that time, the Vietnam era.  
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There are other ships that pass through here that go to Vietnam - the minesweepers - they sweep 
the ocean in Vietnam for mines so that it will allow the supply ships to enter port and offload their 
cargo. At SRF Guam, we have certain piers designated for the ship's overhaul and also the dry 
dock when we're going to adopt them and overhaul them. Alongside SRF., across SRF, they call 
Romeo Pier - they have a humongous warehouse that is controlled by Naval Supply Depot. 

When the supply arrives in Guam from other ships, mainly MSDS, the Maritime transport at that 
time, they were bringing the supply, offload the cargo at NSD, and store them in the warehouse 
over at Romeo Pier. When we're done overhauling, the AFS ships, or the ships that's an overhaul, 
and we're ready to send them out to sea, they are sent over to Romeo Pier where they load up their 
cargo.  

Those drums that Mr. Taitano described are part of the cargo that they take to Vietnam. The AFS 
class ship is equipped with unripped equipment that can transport those drums from ship to ship, 
also overload them into barges and take them into the channel and distribute them to the army 
people who and then transport them to the airfield for the helicopters and their planes to spray the 
jungles of Vietnam. That's why they call foliage like Mr. Taitano said and it's true.  

The PG class ships, when they come back to Guam, they deploy for 60 to 75 days and they rotate. 
When they come back to Guam, they come back with a haze on part of the aluminum whole ship 
that's kind of sticky, and we asked them, ³what did you run into?´ He said, ³you know Mr. Payne, 
when we're patrolling the Mekong Delta, we don't know what's coming down from the sky but 
when it's full rainy season there, everything that we run into, the big trees and the leaves, it goes 
up on the ship,´ on the boat. ³How do you clean it?´ ³We have to stay inside the boat to protect 
ourselves from the Vietcongs that are going to shoot at us, so when we get back down to Denang 
that's when we have the Vietnamese people wipe down the ship.´ Their ships are coming back to 
Guam to be repaired including the AFS class ships, an overhaul.  

Our workers, we have four different production shops that are humongous, people go in and out, 
clean the tanks, clean the decks, then we dock them, build up the dock, sandblast, paint them. The 
entire workforce of 600 people is involved in the work that's being done. I'm not saying that this 
outright contamination or what but at that point in time, there was no warning whatsoever of the 
dangers of Agent Orange the only danger that we have ever been warned of during that time was 
the nuclear submarines that were in town. And we dock them too. We normally just provide 
support services for the nukes, for the submarines. But when it comes time to working on the ship, 
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on the submarines, the people from Pearl Harbor are normally brought in to handle the reactors. 
We normally dried out them and give the entire submarine a new coating of paint.  

On one instance, they came out with a wonder paint for the Sonar Dome for the submarine. The 
Sonar Dome is the most important equipment in a submarine - that's how they guide themselves 
through the ocean. That's how they detect the other submarines in the ocean. They wanted us to 
try the new paint system that was developed in the east coast in Norfolk. So, they brought out a 
couple of people and the material and instructed our painters specifically on how to apply the 
coating system. We are, they were all dressed down with all kinds of suits. It's like a spaceman 
suit. They did apply the paint to the sonar Dome. It's supposed to kill the barnacles and prevent 
any sea life from attaching to the Sonar Dome. That's the most important equipment that they had. 
Lo and behold, within a couple of months we got word from SRF that 304 of the painters in Norfolk 
Naval Shipyard were admitted to the hospital because they had nothing but skin burns all over 
them. The Navy/Naval Systems Command immediately stopped the application of such paint and 
that's even more dangerous than the Agent Orange.  

But just to let everybody know when we get a ship in SRF for overhaul, everybody goes to the 
ship. I manage the planning and the engineering division we have to go survey the ship, and check 
what needs to be done, write down the work scope, and then we negotiate with the command ± 
with the ship¶V crew and the captain. I manage over 220 to 240 million dollars a year to repair 
those ships. The only thing is, the people in the yard, and I'm here for them, we were never told of 
the dangers of Agent Orange never. What happens when they leave the yard they go home to your 
families. We don't know what they bring home.  

Senator Brown, your dad was down there too. He retired as a rigger down there. He was a great 
man. And those were the people in our dads production group, were the Services Group. They 
were constantly servicing the AFS supply ships. They were the ones that's moving the cargo on 
and off the ship, stocking up. Your people were the tank cleaners, they'll be cleaning out the tanks. 
You don't know where the wash down on the ship is, whether they spill a drum or not and they 
wash it and it goes into the slots and the tank cleaners are down there. They get contaminated, they 
don't know it. A lot of my friends in the past two three years have died of diabetes. Healthy people. 
I've been a healthy person all my life but I also have diabetes. None of my family members has it. 
But I'm not blaming anybody for being sick or what. It is what it is.  
But lo and behold, a lot of our civilian people and we have no recourse, no place to go to, to file 
our claims. I'm glad that Mr. Berman is a legal advocate and he's going to push this further. I know 
that. But I'm just saying please consider those people that work at that yard. Mayor McDonald is 
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a good example. He was a painter, a sandblaster. He worked for me about 15 years as a planning 
estimator. Good man, good worker. But every time I see him, I feel for him. All the illnesses that 
Paul has, I can feel for that from what they have encountered in the yard, that we were never told 
by our military counterparts because they themselves didn't know.  

Okay, they didn't know the magnitude of the damage Agent Orange can do. So that's why I'm here 
to let everybody know that we were not sitting down on our butts and getting this disease. We¶Ue 
out producing work, earning our money and pay, to support our families and our lives. So, I hope 
that something positive will come out of this for this civilian workforce. I didn't include also the 
Naval Supply Depot people, the Anderson people they were in the supply line. Whatever doesn't 
get shipped out of here on the AFS class ships it gets transported up at Anderson on the C5 and 
transferred to Thompson New Air Base in Thailand. So don't be misled that it just stays here. 
Thank you. 

Senator Jesse A. Lujan, Author: Thank you, Mr. Payne. Mr. Francisco Reyes. Thank you. 

Francisco Reyes:  Good evening, my name is Francisco Reyes. I'm retired up at Anderson Air 
Force Base.  I started working up in Anderson in 1970 under the silver civil engineering squadron, 
which handles the herbicide. Oh, I'm not here just to say something about it. You deal with it in a 
sense because I, when the entomology people wanted to, was going to spray the pipeline or the 
flight line areas with the herbicide I did not know at that time that it was so-called Agent Orange.  

IW¶V OLNe ZKaW MU. TaLWaQR was saying, it was labeled as an herbicide. So, I work with payment of 
grounds in the beginning and like when the entomology people needed a tractor to pull their 
herbicide containers to a pipeline, which is a rough terrain, they asked me whether I could provide 
them with a tractor. We have a penalope to pull that trailer. So, like I said, I'm here just to make 
sure that us non-military people are being properly recognized to any kind of compensation or 
whatever. You know. Because it is, we did spray. I'm not, I was driving a tractor at that time, they 
sprayed an herbicide around from Anderson to past Johnson, if you know where he's at, or by 
brown tree.  

And yes, I'm here. My wife died of cancer she was diagnosed in 1984 and she died 22 years now. 
Okay, I'm diabetic myself, had cancer. Thank God that I¶P doing better. But my daughter's got 
cancer, so I think it's one of the things that causes that to my family, was the herbicide. Okay, that's 
all. That's why, I'm just here to let people know too that I'm with them. Thank you.  

http://www.jesselujan.org/


AUTHOR¶S REPORT ON RESOLUTION NO. 29-37(COR) Jesse A. Lujan, Frank Blas, Jr., Telo T. Taitague, Tina Rose Muña Barnes, 
Christopher M. Dueñas, William A. Parkinson, Joanne Brown, Dwayne T. D. San Nicolas, Roy A. B. Quinata, Sabina Flores Perez. ³RELATIVE 
TO REQUESTING THE U.S. CONGRESS TO APPROPRIATE MONIES FOR GUAM NON-MILITARY RESIDENTS WHO WERE 
EXPOSED TO AGENT ORANGE AND WHO ARE SUFFERING FROM AILMENTS CAUSED BY EXPOSURE TO AGENT ORANGE.´ 

PUBLIC HEARING HELD ON MONDAY, JULY 31, 2023 AT 5:30 PM

259 Martyr Street Ste. 101A, Calvo-Arriola Bldg., Hågatña Guam 96910 | (W): 671-969-6525 
 www.jesselujan.org | FB & IG: @senatorjesselujan  

*For transmittal of official Messages & Communications to the Guam Legislature to be distributed to all Senators,
please send to: senatorlujan@guamlegislature.org 

Senator Jesse A. Lujan, Author: Thank you, Mr. Reyes. And I do know your wife. I did work 
with your wife, years back. Yeah, actually, she was one of the good friends that I lost, of course 
when I first came back to Guam. But thank you, Mr. Reyes. Mr. San Nicolas? 

Joseph Cesar San Nicholas:  Yes, my name is Joseph C. San Nicholas, retired with the Guam 
Fire Department in 1995. I am a Vietnam vet and I served in Vietnam in 1969, µ70. I am right now 
100 percent disabled and I do have Agent Orange exposure. I've had it for several years ago.  

First of all, before I even went into service, you know experience-wise, I was watching the Navy 
people spraying along the pipeline and I believe a lot of these people just mentioned that you know 
as soon as they spray those things the forest just dies out and it takes a couple of months and even 
years for it to go back on.  

And I've seen this also in Vietnam, as an experience, when I was out in the jungle. And you know, 
I'm even right now thinking about why did my son die for cancer? Took him into the hospital, 
January third, he passed away January 23rd, and when I got there the doctors told me, they said that 
he had severe cancer so I said why is why are we all dying from cancer? I've got cancer myself. 
I¶Ye got severe diabetes. But I'm very lucky right now that I'm still moving alone. I got PTSD. I 
mean you know, it's really bad, but I've been trying to control everything everywhere I go I try to 
keep calm. But I do support the resolution, and I think it's about high time that they consider giving 
Guam the full pension that should be given.  

The whole area, here in the island that is exposed close to the military installations, and I have here 
a copy of a military guy that was in Anderson that received a compensation for Agent Orange, and 
it identified the sites where he was at, where he worked at, and his brother used to work at 
NCTAMS and also at Anderson. And, just my experience when I was very young, I was with my 
dad and we used to go around to the military pick up a junks you know. Back then, we don't know 
what the hell was over there in the dump. And a lot of people were doing that years ago and I don't 
know about whether the military basically picked up every part of those chemicals that are dumped 
like what they said. And when I was reviewing some of it in the newspaper, they only identified 
Marbo and over the NCTAMS past Junction area and all that and I experienced these places you 
know I know for a fact that they wear their exact locations are but they never 
came back to us you know to find out, ³hey do you know these places?´ They just did it on their 
own so I really don't trust the military. I've been in the military, but I don't trust their findings. The 
dump up at Anderson until now is being continued to be used as a dump. The whole island is 
contaminated with all the drinking water that we have. That's the northern Lanes. So, regardless 
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whether we're military or civilian there's exposure on the island. And I feel that, you guys should 
pursue this resolution and ask for compensation. A lot of these people that maybe should be 
compensated are the people that are right close up to the pipelines, living right along the pipelines, 
and the military installations - Naval Station. Like Mr. Payne here, we're saying, every one of those 
guys that were working in the military installation should be compensated. And that's all I say 
thank you 

Senator Jesse A. Lujan, Author: thank you Mr. San Nicholas, I want to acknowledge also that 
we have the presence of a delegate or Congressman Moylan staff that is here as well, taking notes. 
And we'll because this resolution will be forwarded to him as well and all the members there as 
well. But I thank you, Mr. San Nicolas. Mr. Chargualaf? Chargualaf, right? Arriola? Is Mr. 
Chargualaf here? Yeah? Are you going to testify? [inaudible] Okay, okay, got it. Okay Mr. Arriola, 
go ahead okay go ahead.   

Antonio A. Arriola: Okay, good evening, Speaker Terlaje, and all the senators. 

Senator Jesse A. Lujan, Author: Identify yourself. 

Antonio A. Arriola: My name is Antonio A. Arriola. I work for civil service for 30 years, for 
Anderson. I work for the Supply Squadron and the fence behind Supply - once a month, or twice 
a month - they spray it with the herbicide known as Agent Orange whatever. And you can smell it 
when they first apply it. I just want to bring up something like back in 2007, there's a resolution 
that was introduced by the legislature - Resolution number 95 slash EC. After 16 years you know 
I mean, I really appreciate you Senator for bringing this into light because I even went to, in 2021, 
I went to the Congressman Mike Cruz, I mean San Nicolas, to present my you know if they can 
bring up about our Agent Orange here in Guam for the civilian, but nothing was done so in my 
folder here, I got a lot of articles, that I saved since 2007 all the way up to 2010. I don't know, I 
just keep following it every year. So, that's all I have. I thank you and Attorney Berman 
for working on this. That's all. 

Senator Jesse A. Lujan, Author: thank you Mr. Arriola I ask also if you have any written 
testimony that please submit it to our staff here and they'll make copies and we'll include that again 
in our our jackets here okay um could we and also we'll be asking questions. So, we're asking you 
not to leave. But we're going to call the next panel up here okay. Yes. Yeah, we're going to call 
the next panel. Mr, - yes you just give it to the staff and they'll make copies - yeah if you're going 
to testify, Mr, Ed Rodriguez? Are you gonna testify? Okay, Mr. Joseph Cruz, Mr. Jose San 
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Augustin, Lucia Perez, Lorraine Okada. I think we have seven. Jerome Okada and Mayor 
McDonald? Yeah, okay actually, Dr. Akimoto you can join us as well. Yeah. And maybe it maybe 
at this point because I know that ± oh are you alright? You're all right, okay Mayor McDonald? 
Mayor? Yeah if,you don't mind we yield to the mayor okay to start off okay Mr. Mayor? 

Paul McDonald, Agana Heights Mayor: Oh yeah, there we go. Okay, good afternoon and. 
Mayors, I mean, Senators and everybody. 

Senator Jesse A. Lujan, Author: Let's go ahead and state your name again for the record. 

Paul Macdonald, Agana Heights Mayor: So yes, I'm Mayor McDonald. I'm from Agana Heights 
and I'm here to testify. You know, I have been with civil service for 16 years and I've worked with 
Bill Payne and everybody that I cannot remember. I am also the president of AFGE and I've known 
your mom a long time. As a matter of fact, in 1985, when I was president, I actually brought in the 
asbestos people from the, you know« Excuse me, but I have to think a little bit because I had just 
a stroke and I'm just thinking a little bit.  

Yeah, I brought them in from the mainland and we had a lot of people that had been compensated 
from that time. When I was working down at the shipyard, I was an apprentice. I've worked myself 
all the way up to where Bill Payne was working. And from the time I've been working for the 
shipyard, I've actually testified that there was a lot of - who go ± chemicals. Yeah. But anyways, 
the chemicals that were the time I had ordered the chemicals I did not, what do you call it?  Yes, I 
did not realize that the chemicals that I brought in to order for the whole entire service department 
is what we call it, we actually brought in a lot of chemicals that are not to be what it is. Unsafe and 
deadly and we were actually ordering from the paint department, the service department, from all 
over the chemicals that I've ordered. We had, we call it a 10-20, that we ordered for the submarine. 
We ordered not just for the chemicals that require to paint the outside of the submarine. We've 
ordered the seal that we paint around the submarine which is anti-falling, anti-chemicals that 
not only requires that the submarine underneath, it's very, very hazardous and it's not only the 
section I mean Agent Orange is the only - what do you call it?...Things that we put around the bad 
portion of the chemicals. You know, we've had maybe four, or five, different chemicals that we 
put on the submarine and it's not only one submarine. We had many submarines that we had to 
overhaul and do what we have to do to protect these. We also go into the bilge pump and 
everywhere in the submarine. So, when we go off island, especially to Subic, or even to off island, 
like into, to go off island into Okinawa Japan wherever we were stationed to go, we have to go and 
work with that. But anyways, going back to the other ± what do you call it - other areas in other 
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ships like the other foreign ships, we don't only work with U.S ships but to other foreign ships that 
come in. We also work with them. And we don't even know what is in that, yes but I'm here to 
testify to say that whatever you guys are doing is what is supposed to be right.  

You know when we were in the Civil Service, we were told not to go in to sign up for volunteers 
because we were asked to stay in the shipyard. I am not a veteran but I am there to serve for the 
shipyard. And I know that a lot were not-service-related, but we were there to serve with the 
shipyard and that is why I'm here today look at me I am sick And you know I believe my mother 
is going to be 97. And you know I say I may need to follow my mom, if I wasn't working for that 
shipyard. But again, thank you very much and people I hope that you guys can continue to provide 
us with any help. No? 

Senator Jesse A. Lujan, Author: Thank you. Thank you very much, Mr Mayor. Thank you Mr 
Rodriguez? 

Edward Rodriguez: Yes sir, my name is Edward - you got to excuse me because I'm just a couple 
weeks from my stroke. I had three heart attacks, one open heart, and five strokes. So, please excuse 
me. My name is Edward Rodriguez. I'm a huge detector but I retired from the government, but I 
also work with SRF. I was on Anderson at that time, working with their white paints and their 
sanity but I just want to I'm a big number between and I would just wonder with Mom. Everybody, 
when I say this back in the µ60s, when we were still kids, the military came around every visit, 
especially in Sinajana, right next to, used to be St. Jude, now Bishop Baumgartner. And they were 
spraying out chemicals, but they looked like mist. So, we go running after the truck, and enjoying 
the mist. You know on what the military was spraying out, that I don't know if that was Agent 
Orange, or what kind of chemical. But even at the ranch up at Astumbo, when the paint passed by 
real low and started gushing it out with a lot of chemicals, and I asked my father, I said, ³pop, why 
LV LW WKaW WKeUe¶V, hafa eyu na ma rerega i tinanom yan I forest?,´ (English: HRZ cRPe WKe\¶Ue 
spraying all the plants and forest?).´ AQd Ke VaLd, ³don't worry about LW, VRQ, caXVe¶ that's none of 
our business.´ BXW you see, everybody here are getting sick and I hope you guys make this 
resolution pass, because I don't know if I'm gonna last that long thank you. Thank you.  

Senator Jesse A. Lujan, Author: Thank you very much, Mr. Rodriguez. Mr. Joseph Cruz 

Joseph Cruz: Well, good evening, everybody, including the audience. My name is Joseph Cruz. 
I'm a Vietnam era veteran. I was in the Air Force. I was stationed in Guam. The year of µ70 to ¶72, 
and I mean I want to share my long story, make it short. When I was in the mainland, I always 
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volunteered to go to Vietnam. My dream sheet was to go to Vietnam, overseas I got tired of the 
conus, you know how would I say micromanagement. Now guess where they sent me? Puerto 
Rico. I loved it there anyways. But, I was stationed in in Anderson and I, like Bill Payne was 
saying, I had no clue we were exposed to that. And, I always said something was wrong because 
the smell. I always noticed, because I work - what I did was, I worked as a water treatment operator, 
and I saw, I went to all the different pump stations and we serviced those things.  

And so this, always, I noticed that that it was always, I never see anybody bush cutting. I never see 
anybody cutting with a lawnmower, and it's always clean. The grass around the foliage, it's always, 
you know nice and trim. I would go down to the pump stations where they had emergency pumps 
for just in case, we need water at Anderson. And, so I noticed that was also always clean. So, I 
was exposed to a lot of pipelines, to put it that way. But I didQ¶W know that was going on - the 
Agent Orange. So, when this all came about, and I'm glad I came here because little did I know 
that a lot of people didn't know about it. So, I don't feel bad now. I feel wow, I'm really, I've gained 
something by coming here this evening. So that's my story. That's what I want to share. Okay. 

Senator Jesse A. Lujan, Author: Thank you. Thank you, Mr. Cruz. Jose San Agustin? 

Jose San Agustin, Guam Office of Veterans Affairs, Director: Good evening, everyone, my name 
is Joe San Augustin, the director for the Guam Veterans Affairs office. This is a testimonial in 
support of Resolution 29-37, ³relative to requesting the US Congress to appropriate Monies for 
Guam non-military residents who were exposed to Agent Orange and who are suffering from 
ailments caused by exposure to Agent Orange.´ Honorable Speaker, Mr. Chair, and members of 
the 37th Guam legislature, I humbly appear before you today to request your assistance in a matter 
of great urgency and importance to non-military residents of Guam many of whom are silently 
suffering as victims of an unseen war.  

Our mission at the Guam Office of Veterans Affairs, in line with the Department of Veterans 
Affairs is to care for those who shall have borne the battle, and for their families, caregivers, and 
survivors. It is well known fact that during the Vietnam War era, Guam served as a key staging 
point for many U.S military operations. During this period, a powerful and deadly herbicide, 
known as Agent Orange was used extensively in Vietnam. There are now numerous well-known 
documented cases of military personnels who were exposed to this chemical, suffering from severe 
health conditions including various types of cancer, heart disease, Parkinson's disease, and 
debilitating conditions. What is less widely acknowledged, however is the devastating impact that 
this same chemical has had on non-military residents of Guam. Many credible reports and 
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testimony suggested suggest that agent orange was not only present on our island, but also used 
here. As a result, numerous innocent victims - civilians who were never officially part of any 
military operation, have suffered and continue to suffer the adverse health effects of the exposure 
of the toxic chemical.  

Currently, the Department of Veterans Affairs provides compensation and health care to U.S 
military veterans exposed to Agent Orange. Yet, our non-military citizens who were likewise 
victims of the chemical warfare, do not receive equivalent attention or aid. This is a grave injustice 
that we must correct. We are therefore requesting that the Guam legislature adopts a resolution 
urging U.S Congress to acknowledge and take responsibility for this oversight.  

We ask for your help in advocating for the U.S Congress to appropriate monies for medical 
assistance, support and compensation to our fellow Guamanians, who are suffering from ailments 
caused by exposure of Agent Orange and particularly requests that these funds be utilized to 
provide comprehensive healthcare and medical treatment for those suffering from Agent Orange-
related ailments, fund scientific research to understand the full extent of Agent Orange 
contamination on Guam and its health impact to our citizens, develop community educations 
programs to raise awareness that the recent signs of Agent Orange related-disease, establish a fund 
to compensate individuals and families who have been adversely affected by exposure of this toxic 
chemical. Timing is opportune.  

Since there is more support in Congress for compensating Guam residents for adverse impacts 
caused by past military practices, most notably in the press release dated July 28 2023, the U.S 
Senate passed an amendment through the NDAA just today, to expand and extend radiation 
exposure compensation RECA coverage for Guam Downwinders, I would like to personally thank 
you, Mr Robert Celestial,  who has been working tirelessly to expand medical care to those on 
Guam who suffer from cancer and heart disease caused by radiation, when Guam was exposed 
from 1946 to 1962, Mr. Celestial, your voice throughout the years has been steady, and conviction 
and the guiding light for our people. Si Yu¶os Ma¶ åse para todo bidamu para hami todos.(English: 
thank you for everything that you are doing for all of us)    

Honorable Speaker, and members of the Guam legislature, I strongly urge you stand in solidarity 
with non-military residents of our beautiful island who are victims of this tragic situation. By 
passing this resolution, we can collectively express our will to the U.S Congress that they must 
take action to rectify this long-standing injustice. Thank you for your attention, and your empathy 
for the victims of this devastating health crisis. We believe that with your support, we can bring 
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about the change needed to address the significant health issue impacting our fellow Guamanians. 
Un Dangkulu Na Si Yu¶os Ma¶ åse. 

Senator Jesse A. Lujan, Author: Thank you Mr. San Agustin. Mr. San Agustin, can you provide 
your written testimony as well? So, we can ± okay? Thank you. Yeah, thank you very much. Lucia 
Perez? 

Lucia Perez, Guam Office of Veterans Affairs, Special Projects Coordinator: Good evening, my 
name is Lucia Reyes Perez. Håfa adai, honorable Speaker, Mr. Chair, and esteemed members of 
the Guam legislature. I sit before you today, as an advocate of our veterans service members and 
retirees families, and as a concerned citizen of our great territory seeking your support in raising a 
vital issue to the United States Congress that profoundly affects the lives and well-being of our 
fellow Guamanians. Guam has a rich history of standing shoulder to shoulder with the United 
States, our troops and our allies. This steadfast dedication has not come without its price.  

In the midst of our dedication, a significant portion of our non-military community, who has helped 
build the infrastructure on this island, has been inadvertently exposed to Agent Orange and need 
medical assistance and support. An article in the Guam Daily Post in July 7th of 2020, titled 
³Report recommends further probe into agent orange use in Guam,´ cites a government 
accountability office report that states that draft environmental assessments were written in 1999 
and 2009 and indicated herbicides 2 4-D and 2 4 5T were used for weed control on Guam through 
1980. These herbicides were components of Agent Orange. The report however did not find 
definitive evidence that Agent Orange was offloaded on Guam. It is probable that TCDD, which 
is a dioxin congener concentration that is detected in soils are associated with chlorinated 
herbicides. Records of these chlorinated herbicides were used by the military in Guam via the 
Navy circular in 1958. And Veteran affidavits documenting the use of two four five T and 2 4 5TP, 
along with the data collected from previous soil sampling events suggested the presence and use 
of chlorinated herbicides was likely.  

A follow-up article titled ³New law recognizes Agent Orange exposure in Guam´ on August 12 
2022, states that the federal government, and I quote ³the federal government for years denied 
Agent Orange use on Guam´ close quote. Attorney John Wells, who is a retired U.S Navy 
commander and chairman of military YeWeUaQ¶V advocacy Inc. says quote, ³I think you have to see 
it as an admission that Agent Orange, or at least some sort of the herbicide was used on Guam,´ 
close quote. What is certain is that the components of Agent Orange were used in Guam. Although 
one ship carrying Agent Orange stopped at Apra Harbor en route to Vietnam more than 50 years 
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ago, had no evidence that the cargo was offloaded on the island, however there was a report that 
did acknowledge through various military records that the components were used in on Guam in 
commercial herbicides.  

It is not the tactical use or commercial use of the herbicides that matters. What is critical is the 
chemical composition and its potential health impacts on our people. The exposure to Agent 
Orange, which has the most potent compound TCDD dioxin congener concentrations has led to 
several health conditions including Type 2 Diabetes, respiratory cancers, prostate cancer, 
peripheral neuropathy, which means numbness tingling motor weakness, bladder cancer, 
Parkinson¶V disease, Hypertension and Chlora Acne. This is a skin condition that looks like 
common acne. And the reason why I stated just a few of these are these are some of the diseases 
that you see in every family.  

And when our families go to the doctor especially with the Chlora Acne, it looks like simple acne. 
If we weren't aware that Agent Orange was on island, you would look like a teenager who was in 
puberty. When in fact it may have been his parent was in the military and was stationed in a 
location that had Agent Orange. How does that go down to your children? Simple process of 
reproduction. It's amazing what cells carry and go into our children's bodies.  

So, it's not just the previous generation, our elders, my grandfather, my boss, who are veterans. 
But it's also their children, their grandchildren, and their great-grandchildren, that we have to think 
about - how the chemical was spread? And that is why, in the director's testimony, when he 
mentioned funding scientific research to understand the full extent of Agent Orange contamination 
in Guam and its health impact on our citizens, is we need to take a look and understand soil 
contamination. We may think it went away. We may think it blew away. We may think we 
bulldozed it away. But did it really? Then, Anderson Air Force Base, up north, Astumbo, where 
are your water lens? How far does that go into? We're drinking the water. We're having our 
children drink that water. Then it goes into the sea. Our fish live in the sea. What is one of the 
ways that our families have taught us to feed our families? Through fishing, through farming.  

Through Resolution Number 29-37, we can ensure that our fellow Guamanians receive the medical 
support they need to combat the illnesses caused by Agent Orange exposure. This would not only 
offer much needed relief to these individuals, but would also mark a step forward in rectifying a 
long-standing oversight on our island. Guam needs to be included on all aspects, military and 
medically-related. It cannot continue to just be conus.  
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It cannot be ³oops, I'm sorry we passed the bill, we passed the law, but we have to go before 
Congress again to include Guam. To literally state ³Guam.´ This should be one for all should be 
good for all. We should not be segregated because of distance. We should not be forgotten because 
we're all out here in the Pacific. So let us use this time, where Guam is being looked at and where 
individuals - where the military is putting up systems to defend our island. Let us use this time to 
make our voices heard, that we need to take care of our families also. I thank you for your 
dedication to this cause and deeply appreciate your efforts in ensuring this plea is heard and acted 
upon by U.S Congress. Thank you for your time and consideration of this pressing issue.  

 Senator Jesse A. Lujan, Author: Thank you, Ms. Perez. And could you also provide your 
testimony as well? Thank you very much. Lorraine Okada? 

Lorraine Okada: Mr. Chairman and members of this fine body, my name is Lorraine Okada. I 
reside in Barrigada, and I'm one of those innocent non-military civilians who is a victim of Agent 
Orange. I never served in Vietnam, and I was never in the Air Force. Nor did I work at the Ship 
Repair and nor do I live near the pipeline. But at a young age, I worked at Anderson Air Force 
Base from 1973 to 1979. That was the prime year of my life. The prime year of making a family 
and the prime year of making babies. I was pregnant while I was at Anderson Air Force Base and 
a healthy young Chamorrita girl.  

But lo and behold, I gave birth to a fine healthy young boy whom I thought was healthy. Only to 
find out that my baby was diagnosed with cancer. At that time, just to hear the word ³cancer´ is 
very traumatizing, especially when you know that the only means of help is to fly off-island. And 
when you know that you're just starting a job, starting a family, having the means to go off-island 
without any kind of help, without any kind of support whether it's financial, mental, or my well-
being, there was none.  

I was fortunate enough, through family support, to make it to San Francisco so my son can get the 
health care that he needed. I'm also fortunate to know that my son is now over 42 years old and is 
alive. But I also know that he also continues to have illnesses and is facing the challenge, the same 
challenge I went through - facing challenges of starting a family in the health condition that he is 
in. At the time, the first thing the doctor said to me was, ³were you ever, did you ever serve in 
Vietnam?´ I was surprised at that question because there I was a skinny old Chamorrita girl who 
can't even fight or win a war. And I was puzzled by that question, and I asked ³Lf that had anything 
to do because at the time, my husband - my late husband, served in Vietnam. Well, we find out 
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years later that my late husband was exposed to Agent Orange and it was service-related due to 
his time in Vietnam.  

I thought it was an avenue for me to seek help from the Veterans Administration for my son. Since 
my late husband passed away, I had no other means of help or support. I went through the VA only 
to be declined because the military and the Veterans Administration claimed they have no 
responsibility over me and my son because we are civilians. I have tried many avenues to see if 
there was a way that we can get together, or find me a way to find the path to get the same kind of 
support that veterans get.  

A pari (English: Friend) of mine served at Anderson Air Force Base as an Air Force firefighter, 
never served in Vietnam, was diagnosed with cancer very recently. He made a claim based on his 
tour at Anderson Air Force Base and he's got a hundred percent service-connected disability. I 
served in Anderson Air Force Base, but I didn't serve the U.S military, but I serviced all the military 
personnel that lived at Anderson. But I have no help, had no help from anyone. When I saw this 
announcement in the newspaper, it kind of like seemed to be the prayer or answer to the prayers 
that I always had because I know there are many other civilians who have suffered the same way 
I did, have suffered the same way my son did, but they are non-military and no one seems to, they 
seem to have nowhere to go. So, Senator Lujan, I really got to hand it to you to give us this time 
to hear the testimonies from the individuals who have witnessed the existence of Agent Orange on 
our island and those who have testimonials about their suffering that they have gone through 
because of the devastation that this particular Agent Orange has done to our people and our island, 
so thank you for listening.  

Senator Jesse A. Lujan, Author: Thank you, Miss. Thank you, Ms. Okada. Dr. Akimoto, do you 
mind if I go to Mr. Celestial? Yeah. Mr. Celestial, go ahead, thank you 

Robert Celestial, PARS, President: I wanted beauty before age. Håfa Adai,buenas. Senator Lujan, 
Speaker Terlaje, and the rest of the honorable senators, my name is Robert Namauleg(English: 
Very good) Celestial. I'm retired from the U.S Army. I was stationed in Enewetak Atoll. But today 
I'd like to, I am in favor of this resolution. It's an important resolution, and all the testimonies today 
is very touching and it really needs to be resolved in Congress. I came here to testify because I like 
to tell a story, if it's okay.  

When the late Senator Angel Santos and I, many years ago, sat down and ate lunch one day - and 
I just got to know him - we were eating lunch at his office and he shared his story about his daughter 
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who had leukemia and they were stationed in Anderson Air Force Base and how she passed away 
from leukemia. And he blamed the contaminated water in Anderson Air Force Base.  

So, at that time we were working on the radiation fallout, Guam, so what I did was, I did research 
and I found all the documents pertaining to the contamination and TCDD and Agent Orange. And 
the late Senator Santos passed away. So, I didn't know what to do with the research. So, I gave it 
to Dr Louis Cyprus from the University of Guam who was the cancer director. And he wrote - he 
took my documents and he wrote ³Land of the Rosaries.´ You could go on Google and download 
the document, it's called ³Land of the Rosary.´ It has all the information - the maps and where all 
the contaminated sites were and that map when you see it was given to me at a presentation in the 
Agana Heights mayor's office - Mayor McDonald. After the presentation, a gentleman came up to 
me and just slid it in my hand, and I didn't know what it was. But that map showed every site, and 
in his report, he talked about the contaminated areas here on Guam.  

And so, what happened is that Speaker Forbes at that time, if you recall, formed the ³Right to 
Know´ Commission in 2007. ³The Right to Know´ Commission was to investigate the Agent 
Orange on Guam with Dr Louis Cyprus, myself, and the commission. But that commission died 
out. And after it died out, for many, many years the MVA, the Military Veterans Affairs came 
over. I believe Mr. Moyer and the attorney came to Guam and asked me for information about 
Agent Orange in Guam, so that's when speaker Terlaje came out and started investigating and 
spending a lot of times and weeks investigating about Agent Orange on Guam.  

Rudy (A/V dept.), could you pull up the picture please, if it's okay. In 2018, myself, the late -  I 
mean the former congresswoman, the Speaker Terlaje, myself, and that's Congressman Takano, 
and his chief of staff. And so, we were in his office lobbying for two things - Enewetak cleanup 
and Agent Orange on Guam and Congressman Takano, at that time was the veterans committee 
chair. And so, Congressman Takano, through his committee passed the Pact Act. And The Pact 
Act included burn pits, Enewetak cleanup veterans, and Agent Orange. And so, it has already been 
proven that Guam is exposed to Agent Orange. And by your resolution, Senator Lujan and the rest 
of the Senators, is that it is very important not only to listen to their testimonies but many, many, 
many people who couldn't be here today, that have passed away and their families always 
wondered what happened to them and so that's why the fight has to go on.  

And now that you've taken the helm, don't give up because many, many years, Speaker Terlaje 
and I, and so many other folks were denied. They said there's no Agent Orange in Guam. We never 
used Agent Orange in Guam. It was in the newspaper everyone heard it people were like mixed 
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emotions but then when they passed the PACT Act, like the attorney here said that out of the blue 
it came out, it wasn't out of the blue. We were working on this for many, many, many years and 
by the grace of God and I want to thank the Speaker for having the intestinal fortitude to continue 
to fight this fight and now you know they say you know just like Elijah and Elisha now the mantle 
has given to you so praise the Lord and we're going to support you and I hope and pray that all 
these wonderful Senators.  

Every time I look at Senator Brown, you know her brain is always working, you know from my 
experience, so praise God, I really like her. Okay, so that's my testimony. And if possible, you 
could get a bill out of the congressman, get a bill and pass it, and then hopefully we'll compensate 
the citizens of Guam because you know it doesn't make any sense that the military will be 
compensated not the citizens you know just like they testified about the shipyard and just like they 
compensated the on-site participants for their exposure to radiation for the wash down. Now they're 
going to compensate, hope we pray, that the house passes the bill to compensate the civilians here 
in Guam so, thank you very much and God bless you all. 

Senator Jesse A. Lujan, Author: Thank you Mr. Celestial, Dr. Akimoto. 

Vincent T. Akimoto, MD, American Medical Center, Physician: Thank you very much. If I 
could just clarify what Mr. Celestial said. It was by their testimony in Washington that it was 
admitted that when we were told on Guam that ³there was no Agent Orange,´ it was a lie.  

Robert Celestial, PARS, President: Of course. 

Vincent T. Akimoto, MD, American Medical Center, Physician: Thank you, senator for 
allowing me to affirm my support for this important legislative resolution. I'm a family physician 
here on Guam, working for the past 25 years. My grandmother, is from Sumay. I grew up in Santa 
Rita and in Piti. And as a little boy, I remember being very impressed with how neat and manicured 
was the grass that surrounded the perimeter of the military bases that take up a large portion of our 
island.  

Senator Jesse A. Lujan, Author: Dr. Akimoto, can I just have you state your name first? 

Vincent T. Akimoto, MD, American Medical Center, Physician: Oh, I'm sorry my name is Vince 
Akimoto. 
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Senator Jesse A. Lujan, Author: Thank you. 

Vincent T. Akimoto, MD, American Medical Center, Physician: From 1962 to 1971 the U.S 
military sprayed more than 10 million gallons of Agent Orange, mainly to defoliate Vietnamese 
jungles and farmland and destroy the enemy's food supply chain. Unfortunately, we are now 
reaffirming 
today that some of that Agent Orange was sprayed here on Guam. The non-military use of Agent 
Orange on Guam has more likely than not contributed to the development of certain Cancers and 
presumptive conditions such as type 2 Diabetes, Ischemic heart disease, thyroid disease and lung 
disease.  

In 1965, lab results found that the components of Agent Orange were toxic to human beings and 
eventually in 1970 the U.S military decided to stop using Agent Orange. But a couple of gung-ho 
brigades in Vietnam kept spraying it in violation of the suspension and their Commanders were 
disciplined and presumably lost their lunch money because they falsified reports to hide its use. In 
December of 2022, the U.S government announced that it will spend 29 million U.S tax dollars to 
clean up the soil and water around Bien Hoa Air Force Base in southern Vietnam because the 
farmlands, the food, the water, are now still toxic after this very long time.  

More than likely, it is more likely than not, that some of the land and water on our island has been 
contaminated by the non-military use of toxins contained in the defoliants used on the military 
bases here on Guam. And many of my patients come to us in the clinic still now with diseases that 
are more likely than not caused by exposures either to themselves as young people or perhaps to 
their mothers while they were still in their mother's womb. In conclusion I offer my medical 
testimony in support of this resolution to seek compensation for Guam survivors of Agent Orange 
exposure, thank you. 

Senator Jesse A. Lujan, Author: thank you very much, Dr. Akimoto. Before I open up to the 
senators for questioning, can I have Attorney Berman join us? Yeah, from the table here, and Mr. 
Taitano, and Mr. Payne as well. So, we can open the question up for the senators. Thank you, 
there's a chair right in there. Yeah, before I drafted this resolution, I want to say that I saw the ad 
that Attorney Berman had had put out and I called his office and spoke to him and we met regarding 
that. And basically, with the PACT Act - were the civilian or the military Community was included 
in the compensation for Agent Orange being here in Guam and we said, ³Well you know we know 
of civilians as well.´ And so, as a result of our meeting, we crafted and we came up with this. And 
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he, I think is if - I'll let him speak for himself. I'd be a class attorney for representation for as such 
so but I¶OO open up the panel and Madam Speaker you can start off.  

Speaker Therese Terlaje: thank you very much to all of you who testified today. I bet some of 
you also testified in prior hearings that were held on Guam because there have been many over the 
decades. In fact, that's one of the things that we tried to do was to compile all those testimonies in 
different occasions to present to the GAO when they were here conducting their study so that 
hopefully they would incorporate all of that. And of course, when we send our resolutions to 
Congress every year, we also try to attach all that testimony so they would know that there were 
civilians on Guam testifying over and over as to their exposure, and very credible testimony. 
Eyewitnesses of many things and some of them had pictures.  

Mr. Taitano, si yu'os ma'åse (English: thank you) for the photos that you're sharing with us. And 
so, it's a long run but I'm very glad we're here today. The resolutions that were supported by the 
legislature always include civilians. Congress didn't always include civilians but the legislature, 
Guam legislature always tried to include civilians when we recognize and ask for presumptive 
coverage for the veterans who were on Guam. And we knew that that would help us with the 
civilian recognition as well once they recognize the veterans. So, it was really good that that Act 
was passed last year and of course you all have seen the inconsistencies how they had individual 
findings in the Veterans Affairs cases - individuals finding.  

Yes, yes, you were exposed to Agent Orange on Guam but not consistently and then not 
presumptively either. So, there was also - I don't know if you remember this - that we had the 
testing I think of one of you testified as to the testing so we saw the soil being moved along the 
pipeline in the Tiyan area. And I was wondering, ³wait a minute they always say that's where the 
Agent Orange was sprayed so where are they moving this soil to?´ And so, then I start to follow 
up with the EPA and that's a long story short - they got into a real investigation with the federal 
EPA support of places, very limited places I have to say, but places in Anderson where the fuel 
tanks used to be stored. And they say where there was fuel or fuel tanks, or fuel lines, that's where 
the proven places of the Agent Orange herbicide for sure and they're trying to prove Agent Orange. 
So, they brought on a team of EPA testers out here. I think, at least twice, maybe three times to 
test some of these areas and they did find, like Lucia testified, absolute evidence of TCDD, other 
components, of course they won't make a conclusion but they will definitely show that the 
components and the contaminants were ± are present in Guam soils, up to now.  
So it's one of those things that lasts decades. I think Mr. Celestial is an expert on how long these 
things can last because that's what he testified to Congress as well. And that's why we're concerned 
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because it's passed through DNA, it's passed through to offspring and it's also passed through the 
soil and the environment.  

We became friends, in this process, with Brian Moyer who also came to Guam. He's one of the 
veterans, but he's also put together a group on Facebook called the ³Agent Orange Veterans of 
Guam,´ which was very helpful in connecting some of those Agent Orange veterans so that they 
could be unified in submitting their testimony along with Attorney Wells, John Wells, who led the 
advocacy work on Congress as well. And then the Yale law school students came to Guam. Some 
of them, one of them, or maybe two of them, were CHamoru, so when they came to Guam we 
were happy to give them everything. We had put them in contact with some of the people who had 
testified so they could personally get that evidence as well and their research very much focused 
on the different cases that they were able to research across the nation, of where the VA granted 
benefits because of exposure to Agent Orange on Guam.  

And so, for their conclusion, as stated in Senator Lujan's resolution, that the presumption should 
be extended to Guam. So again, I am just so very grateful that you're all here with us today, many 
are not. You know, perhaps because of this. And many have suffered because of this and the 
illnesses that you've testified that you've seen in your families, those are all listed and as the 
illnesses that exposure to Agent Orange causes. Not just for you, but for your offspring. So, I had 
to learn a lot, but I'm very grateful that people I met along the way, and for you here today very 
grateful for you. Si yu'os ma'åse (English: thank you) thank you for your testimony and we're going 
to continue to push for this. Si yu'os ma'åse (English: thank you).    

Senator Jesse A. Lujan, Author: Cesar thank you Madam Speaker. Senator Blas? 

Senator Frank Blas Jr.: Thank you, Mr. Chair, and thank you all for being here tonight and 
providing the testimony. And like, Dr. Akimoto, I'm going to now going to take you up on your 
offer. Okay for them I mean as far as the medical testimony. Okay, you know and this hearing is 
probably being watched by many individuals who would love to have been able to come but not 
that don't have the means to or where those individuals were just curious because I think almost 
every one of our families on this island have had to go through and encounter that of a for a loved 
one or somebody who just it didn't equate.  

So, in your medical opinion and in what you've observed, and I'm going to also lean on Mr. 
Celestial who's next to you.  
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Remember Celestial, over the decades you have become prominent in as far as not just radiation 
but the Agent Orange exposure and I want to thank you for your continued insistence that this 
thing being again the justice come. But for the edification of the panel here and for the people who 
are watching, what are some of the common type ailments?  

Vincent T. Akimoto, MD, American Medical Center, Physician: You know so one of the reasons 
I really wanted to make it tonight to come and speak is because I really owe it to a group of families 
who I've had the privilege to care for the past 25 years and my intention was always to try to get 
some movement to make sense of why they've suffered so much. And they've had diabetes, they've 
had heart disease, they've had blood cancers like Leukemia and Lymphoma, they've had thyroid 
trouble. They've had nerve damage, they've had different things, but for one particular group that 
I'm not sure if this is exactly why they've suffered but along I think it's Sergeant Roy T. Damian 
Street in Mongmong-Toto-Maite, near the old Power Plant across the street there's just been so 
much cancer and particularly cancer that grows in the throat, laryngeal cancer. Things that on the 
whole there's quite a bit of on Guam and in throughout Micronesia. It's uniquely prevalent, but 
particularly in that group.  

One family, I know in particular and I won't mention their name, but up and down that road their 
land has been recognized as contaminated. In fact, I think the Speaker is talking about cleanups 
where along the pipeline they stripped the soil they took bulldozers of land away and then they 
brought new land and they didn't tell the families what they found. They just said, ³don't worry 
about it.´ ³They´ being the federal government, because somebody paid for this and honestly, I'm 
hoping that in the people's house tonight we will resolve to find out what happened back then, 
meaning you know we're only talking about like 1972, ¶71. I mean not that long ago.   

Why did the military not tell the people of Guam what was wrong with the land? And why are 
they willing to pay millions of dollars to clean it up now? And what are the children going to 
experience next because unfortunately we're seeing kids have way too much cancer, particularly 
along that road. So, we know of settlements on the military base near naval hospital where families 
have received tens of millions of dollars because their kid got leukemia and the military admits 
that the playground was contaminated.  

So, if that's precedent, then Mr. Berman, I'm sure will be able to translate into that into a settlement 
because those were military kids and those were military families who were treated differently 
than our families particularly the families in Mongmong-Toto-Maite. I'm pretty sure the Mayor 
wouldn't mind me saying, that he's the one that got me started on this - Mayor Rudy Paco. And 
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he's one of the guys who had cancer. Too many of them along that road have had cancer, so if 
you're listening in Washington tonight, you got to tell us what's going on because as their doctor I 
don't know. And I'm working too hard to figure this out. I need some information. 

Senator Frank Blas Jr.: Thank you. Mr. Celestial? 

Robert Celestial, PARS, President: I totally will agree with Dr. Akimoto. It's already proven all 
we need to do now is what the good Senator is doing and what you guys are doing and hopefully 
we get a bill or they agree to compensate the citizens of Guam presumptively as the military. I 
truly believe that you guys are in the right road. And this - you guys have shed a lot of light. I'm 
really happy to see this. Our people out there, that's watching, you know, they're looking forward 
to this. A lot of people can't come down here and testify and that's why we're here and hopefully 
that Congress will adhere to our requests.  

Just like the Downwinders, they're you know, they, to answer his question - Dr. Akimoto's question 
why didn't they tell us? They didn't even tell us anything back then. You know, it was had to be 
declassified in 1994 and then now through the grace of God where it passed the senate for the 
Downwinders. So, I believe that this is this is going to pass we just got to continue to pray and 
stick together and hopefully for the people of Guam that this this benefit.  

A lot of people have been suffering for many years. A lot of your families, my families. You know, 
Diabetes is prevalent here in Guam. Cancer is prevalent. Matter of fact, a lot of rare diseases here 
on Guam. And a lot of - I get emails from folks in the states from Guam, you know. When are they 
going to get their check? So, that, LW¶V KaUd. It's hard being on our side, Especially Dr. Akimoto's 
side, LW¶V very difficult as a physician to not have the answers for these families. But we have the 
answer - it's Agent Orange, it's ionizing radiation. We have been clearly contaminated here in our 
island, and we've proven it. The national academies of science have proven it for Guam. And now, 
with the  PACT Act, it's only, it's only common sense that they compensate the people of Guam, 
thank you. 

Senator Frank Blas Jr.: Thank you, thank you. Uncle Bill I'm going to put you on the spot here. 
I've known you for so many years. And you know, Uncle Bill, Mr. Payne, you wouldn't normally 
be sitting here unless it's something that's really bothering you.  

William Payne: What bothers me was, I'll be honest with you Senators. When Bob, when I first 
met Bob, was a meeting in Agana Heights, Tutujan park, there on the hill, with Mayor McDonald. 
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He brought, I mean Senator Frank Aguon, the defunct Senator now, brought Bob to talk to us 
workers from SRF about their contamination of Agent Orange and the radiation. And then, Senator 
Aguon promised that - oh he's going to push all of this forward, all of this part. The only person 
that pushed anything forward was Bob, and I will hold the ex facto Senator¶V bad promises. So, 
I've always picked a bone with a fine argument whenever he runs this to me and I just said ³Frank, 
you turned me off, man. You don't live up to your word.´  

We're talking about civilian people that are not covered by Uncle Sam or the veWeUaQ¶V preference, 
or what. And your families - if they exhume their bodies, they'll find asbestosis in their lungs, 
they'll find radiation contamination. I authorize three or four trips of 35 people to Enewetak, where 
he was, to prepare those service craft to be transported to Guam for target whole practices by our 
U.S seven (7) Fleet ship up at Fara De Flaon (area north of Saipan). When those service craft 
arrived at the reserve craft beach, and they put them up on stilts I call the radiac technician, Mr. - 
his name is Tony, he said ³bring the Geiger counter I want to go down and really see whether these 
vessels were clear of radiation. Fifty feet away, we've turned on the Geiger counter, (inaudible).  

So we went back and asked COMNAVMAR, ³hey, can you please verify whether this service 
craft vessels were cleared totally with radiation because we thought Enewetak was the testing 
grounds.´ ³Oh don't worry, iW¶s negligible.´ But I am telling you, various people from different 
trades within the command - we send down as a tiger team to prepare those vessels. Four trips of 
over 35 people and I know some of them are still alive.  

One of them, is a welder named Jesse Santos, a welder, and I¶Ye VeeQ KLP XS at the golf course, he 
is a maintenance worker now for Leo Palace and I always make it a point to check on him whether 
he's okay. And he said he's struggling. So, what about the other people? What about most of them 
have passed on and he's still managing his health issues. But this is why I am here, because of my 
brothers, my two other brothers, went to the same apprenticeship program as I did. We're all blue 
collar workers. My two oldest sons were blue collar workers, WKe\¶Ue in the states working.  

When it came to downsizing, they downsized their SRF and they sent about two or three hundred 
of our prime workers to the other shipyards in the states. Because that was the only job that they 
had. And I know those guys are suffering too. So, I hope, in all honesty that something can, good 
can come out of this. Okay, it's for our good people. We have no interest in business, politics, or 
whatever government issues there are. We are honest working people. And that's what we asked, 
you know, fair treatment. Thank you.  
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Senator Frank Blas Jr.:  thank you, Mr Payne. Mrs. Okada, I'm sorry, but I'd like for you to come 
with me, I was going to reference something that you and I -. You know first, thank you, for the 
fortitude and for being able to be here to testify. Mrs. Okada, I needed to share and you can relate 
with me on this. At a time when we served on the Make-A-Wish board, do you recall the time that, 
I think you can, you know what I'm referring to - when one of our members ±  

 Lorraine Okada: Yes, we had a child who was a Make-A-Wish recipient and had, was diagnosed 
with the same type of cancer that my son had. So, I brought my son to that wish granting event 
because I wanted him to see how fortunate he is to have survived the cancer. So, yes, I recall that 
same situation. So, thank you.  

 Senator Frank Blas, Jr.: You're very welcome. And, I want to bring this because Dr. Akimoto 
goes to what you were saying. There was an eight-page expose printed in the Pacific Daily News, 
I want to say sometime around 2003-2004, that correlated the number of wish-children or the 
residences of where wish-children resided with Cancers, and where they lived on Guam. And the 
amazing number of children that lived in Mongmong-Toto-Maite, Agat, and Dededo. And you put 
an overlay over a map, yeah. And you can see it.  

Vincent T. Akimoto, MD, American Medical Center, Physician: You know the thing is that 
Agent Orange is just one of several names given to cocktails of pesticides. So, we're really not 
worried about Agent Orange. We're worried about poison. Whatever the poison was, that was 
being used by the military to do whatever they thought was necessary, we need to know what they 
were because then we can just determine you know what to do with the consequences. Right now, 
we're not being told anything and it's not for our own good.  

So, the resolution is a demand for compensation, and part of that compensation is information. We 
can take care of ourselves. Apparently, that's what we're being told to do. You know, for them, for 
Mr. Payne to be told, ³don't worry about it, it's negligible,´ well it's negligible for them because 
they're sitting up there at COMNAVMAR, but down in the village near the pipelines along Roy T. 
Damian Street, little kids are playing in the water that's leaking out of the power plant. Or they're 
going down into the Agana swamp, you know, to go fishing for prawns that are eating dioxin. And 
you know, it's not hard. We just need to be told what we're up against so we can take care of our 
own people. So, the compensation is information. 

Senator Frank Blas, Jr.: Thank you very much. Thank you very much, again for your 
testimony. Thank you very much, Mr. Chair.  
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Senator Jesse A. Lujan, Author: Thank you Senator Blas. Senator Taitague? 

Senator Telo T. Taitague: Thank you, Mr. Chair. And good evening to everyone that's here. 
Thank you so much for coming out and speaking up against this. Not speaking when I say speaking 
up against it, it's just, I mean, just the atrocities of what all this has caused, Cancer and the deaths 
of some of our families and friends who've passed away because of this. And those who are still 
living with the issues. You know, Monica when you were, you brought up early, or Ms. Okada, 
when you brought up earlier about on Anderson that you were there on Anderson what year was 
that? The year that you worked there? 

Lorraine Okada:  1973 to 1979. 

Senator Telo T. Taitague: I lived on Anderson Air Force Base in 1960, all the way to 1964, on 
Anderson Air Force base with my father. And it worries me you know. I'm a cancer survivor and 
I always wonder you know with all the going to all the meetings regarding Downwinders as well 
as you know on Agent Orange and everything it always makes me wonder you know maybe I was 
exposed to that and I had a sister who passed away in 2019 of cancer as well.  

And I really appreciate everyone continuing and especially you're here late at night and taking the 
time out to speak up about this, to bring awareness and hopefully that the next generation or those 
family members who can continue after you to keep pushing on this because for years we've been 
doing this.  

And you know Robert, I don't know I hope you live forever to continue to be our advocate for this 
and not because I know you won't give up you know and I just hope that the next generation 
understands the importance of being recognized or bringing justice to what happened to those 
people in Guam. They're doing it for other places in the states, but we seem to be left out. We seem 
to be forgotten, and if you look at everybody on this table as well as out there has all been in the 
military.  

We served the United States you know to protect and serve and many of our families and 
individuals have done that so that they - but yet when it comes to Guam and being recognized we 
are third class citizens. So, I greatly appreciate and please encourage you to continue to advocate, 
to be at the meetings that Robert has, to continue to bring more people into the fold to recognize 
the concerns.  
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And every time people ask you why is there so much cancer on this island, invite them to one of 
Robert's meetings and have their questions answered there. But again, I appreciate - and Joe San 
Augustin, thank you so much for being here tonight, representing the veterans on their behalf as 
well and Mr. Taitano, where are you? Thank you so much for being here tonight and providing 
those pictures and stuff. I really appreciate it. I heard your stories and you know really touched me. 
You know, your story in particular. So, thank you again, thank you, everyone. 

Senator Jesse A. Lujan, Author: thank you, Senator Taitague. Senator San Nicholas. 

Senator Dwayne T.D. San Nicolas: Thank you, Mr. Chair. The first time, I ever heard about 
Agent Orange, I was about 12 years old. I went to go visit my, you know, hang out with my friend 
at his house and he opened the door and I looked at his dad and you know the effects were so 
pronounced that it's unmistakable. I'm not a doctor but I asked my friend, I said, ³What's wrong 
with your dad?´ He says, ³Agent Orange.´ And I was about 12 years old, when I heard that those 
words for the first time and it was, you know I, it was a very interesting, to say the least. But both 
his sons, I don't think they reached the age of 30. And it was a tragedy, and then I see you know, 
and then I hear, I'm just learning about this and you know I'm very new and exposed to these kinds 
of information.  

I've - my first time doing this and, Mr. Celestial and everybody who's advocate for our people out 
there, I really commend you. I had no idea, you had such a huge movement going, trying to help 
our people, for that's where I commend you. Same with you Doc, and Mr. Taitano back there and 
everybody. I really appreciate what you do and I'm very thankful for the author for bringing this 
and proffering this and, I, you have my support. You know, I've been in the military, just like you, 
and you, and I love my country. Just once, don't you feel like you want them to love you back just 
the same? And so, I'm going to be here. I'm going to advocate for you. And, along with our good 
senators, and work with our Congressman, as well to try to get this settled, once and for all. Thank 
you for all the work you've done. I have nothing further, sir. 

Senator Jesse A. Lujan, Author: Thank you Senator San Nicholas. Senator Perez. 

Senator Sabina F. Perez: Si yu'os ma'åse (English: thank you), Mr. Chair. I want to thank 
everyone who has come here tonight, your testimony is so important for our community to hear. 
It's these stories that need to be told, and I know with Robert Celestial, you know, it really gives 
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testament that these stories hold weight. And especially when we have, you know, confirmation 
from these institutions such as the National Academy of Sciences.  

I think, any of these stories we need to keep telling these stories so that we can get compensation 
for these exposures. And you know what we see in our history is that many times, you know the 
story is told, but it often gets ignored right at first. It gets ignored. And then more as more stories 
are told, then it gains traction. And pretty soon you have this movement, right? And I'm really 
thankful that the PACT Act was passed. That really opened the door for a lot of veterans to not 
have to fight for health coverage. You know, to be acknowledged that just by serving in a 
jurisdiction or community that they have the doorways to health coverage or healthcare, or access 
to healthcare.  

And so many of you have testified that you know you didn't serve in the military but you were in 
situations that's that supported the military's efforts, and thus had exposure to many of these 
chemicals. And I think what's often ignored is the magnitude, so I know Mr. Taitano, you 
mentioned that, you know, the documents, you know, basically need to catch up with the 
testimonies that you're providing today. So, the 55 gallon drums, I mean, maybe you can speak to 
this, Mr. Payne, too. In your estimate, how many drums of these were brought into Guam? 

William Payne: Whenever the AFS auxiliary Fleet support logistic ships come in and load, we at 
SRF basically don't see the true picture of the cargo that they carry out, because like I said, they 
have a warehouse across one of the piers where they store all their equipment from a forklift to 
unwrap equipment, rigging gear. Everything when they come in, they switch after the overall, they 
switch out the equipment, take the ones that were on the ship, and then they transship it to this 
stage for refurbishment at Port Hueneme.  

Whatever that we¶re authorized to rebuild and restore they take it across and we work on it. But 
the true picture of the of the cargo is when they're out at Sea. The helicopters come in from Vietnam, 
from Danang, right on top of the deck then they start moving all the - they put them in big nets and 
then the helicopters just hoist them up. They came straight into the army base or the Navy base 
where they unload and the pallets are secured so good, on the, I mean, the drums are secured on 
the pallets so good that even if the helicopter wobbles, the drums are still there, but were there any 
open drums that fell during voice or transportation, we don't know that. Because the next port of 
entry that they have that they go to, is either Singapore or Subic to have their helicopter pad cleaned 
out. And come into Guam, or go to Subic and then our engineering and planning people will meet 
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them, almost 30 or 40 people, to assess the condition of the ship before we start negotiating the 
work to do and it is a cycle that has gone on and on and on.  
 
This went on to the time that those auxiliary ships were turned over to MSC, permanently. But 
don't forget at that time we were working for Shin Factory. It is no longer SHIP PAC Fleet, it's 
PAC Fleet now. They've practically cut the military organization in half, that's why they cannot 
support that tree, that one ship to shoot the rock. You know the mission they can't support that it 
has to be three ships. They have to rotate every three months. You can't keep a ship out more than 
six months at sea. It's the rule, okay thank you.   
 
Senator Sabina F. Perez: Yeah, thank you. Thank you, for that. So yeah, I think some of the 
themes that we hear is that the exposure happens and then we know decades later. Right, we know 
decades later, what we were exposed to, and now you know, we're suffering from these illnesses. 
And that's one of the problems, right, when we're in close proximity as fence line communities to 
military projects, functions, activities.  
 
And you know, I'm in full support of this resolution because I think you know, contamination 
doesn't know boundaries, right? It doesn't it doesn't stop at a fence line. In fact, some of these were 
sprayed outside the fence line and with that our health is impacted. I think it's really critical that 
you know our people are compensated but I think also moving forward too, it's important that we 
demand transparency about what's coming into our communities.  
 
You know we're seeing more influx, you know increase, build up, you know. What are the 
chemicals that are coming in and how can we protect ourselves as a community? And so, I 
appreciate everyone's presence here today. I know it took a lot to come out tonight. You know, the 
last place you want to be is the Guam legislature, right? So, you could do much more, you could 
be in the comfort of your home own home, that's what I'm trying to say. But I know it took a lot 
of sacrifice to come out here tonight, so thank you so much, and look forward to you know 
advocating for compensation. Si yu'os ma'åse (English: thank you), Mr. Chair.  
 
Senator Jesse A. Lujan, Author: Thank you, Senator Perez. Senator Brown? 
 
Senator Joanne M. Brown: Thank you very much, Senator Lujan, and also your efforts and your 
initiative to pursue this issue and also not just sponsor this resolution but hold this hearing. I think 
this is one of the first hearings that have been held this term by a member of the Republican side 
of the aisle. So, I certainly appreciate your efforts to do this.  
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I thank everyone for testifying. I mean some of the testimony today really hits home, as some of 
you have worked with my late father - who was also in the Navy, who served in Vietnam, in 
combat and served in the riverine forest and came back to Guam. And his last Duty station in the 
Navy was here on Guam at SRF, and then retired and worked at NSD, and then came back for 20 
years working at SRF with Bill Payne and many others of you that worked at SRF. He was as a 
foreman at Shop 72. I always remember ³Shop 72.´ I spent a lot of my growing up years on the 
wharf down there at SRF because of my dad's combined time there. And I certainly understand 
having been a family member of someone who's had to go through service-related disabilities. My 
father was 100% disabled through his military service. And his ultimate illness and passing was 
related to that.  
 
So, I certainly not just sympathize, but to have to experience it myself and see the suffering. I know 
the desire is the compensation. And because it's one of the few ways in our society, after these 
types of harms have happened, you know, to have a form of acknowledgment of what our people 
have suffered. And you know, on a sunny beautiful day on Guam, as beautiful as our island is, it's 
hard to sometimes absorb the amount of contamination that has happened here.  
 
And you know Mr. Celestial, your initiatives with the Downwinders issue, all these years, and 
you've been advocating since my last life in the legislature. And now, it's finally getting some 
traction you know, when we see that not that these are illnesses that people don't have in other 
jurisdictions, but the amount of illness that we have in such a small population. Who doesn't, within 
a proximity of yourself, has not suffered from cancer and some of these other illnesses and the 
children that you're talking about, the younger generation for us some of us are just waiting. Is it 
going to be our turn?  
 
But I think that advocacy and awareness have to be and has always been a Guam innit. We've had 
to be the one to go knocking on the door to ensure that our people are recognized for what they've 
gone through and it's really unfortunate. I sat for 14 years as a board member or member of the 
Anderson Air Force Base Restoration Advisory Board, and for a number of years, served as the 
vice chair. When you see the amount of areas on Guam, and also because of our partnership with 
the Navy, when you see the amount of areas on Guam of contaminants as a result of the military 
presence, it's significant. If you were to put a little pin on every part of the island that's been 
affected, I've seen cleanup sites up at Anderson and off base in Marbo, where they have had to 
address, that was part of our job, was to direct the and prioritize the cleanup of Anderson. Where 
you see rows of where they simply excavated in the ground in the limestone, the limestone that is 
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there, you know our sponge for our drinking water, and all the chemicals. The Rusted barrels, the 
debris, munitions even, that were thrown into the ground or on the cliff lines up there.  
 
You know, the issues we still have at Naval Station, I mean they closed the landfill there, and you 
know still to this day they spent millions of dollars to try to cap the PCBs that are coming out of 
Orote (Point) it's still coming out of Orote (Point). So, it's really sad - the reality of our history, I 
mean we love America, but there's a part of us that doesn't love America so much for the challenges 
and suffering that our people have had to deal with. So, I don't have much more to add.  
 
I thank all of you in coming forth and providing your testimony and your experiences. I appreciate 
it. I know this is not something many of you may do all the time, but hearing your voices really 
will help support this initiative that Senator Lujan is leading here in the legislature to recognize 
our people. Because this is just, you know, you would trade money to get health back, you would 
trade money to get your loved ones back, to have quality of life because once it's gone you just 
you can never get it back in this lifetime, in this physical body that we have. So, I don't have much 
more to add, I appreciate you, I mean you're all warriors, and helping bring this issue to light 
because we have to. If we don't, you know, then those of us and our people that have suffered, 
their voices go unheard and that should never be the case. So, thank you so much, for your time, 
your efforts, and your testimony, on bringing your very personal stories to light to us this evening. 
With that Senator Lujan, thank you also for sharing this hearing tonight. 
 
Senator Jesse A. Lujan, Author: thank you Senator Brown, Attorney Berman, a question here. I 
know we're asking the federal government for compensation, but as an attorney could the 
companies that develop these chemicals as well, that have been used, are they - will they be able 
to, be, will have some responsibility for-? 
 
Michael J. Berman, ESQ, Berman Law Firm:  The answer to that question is, that issue was 
litigated in the early µ80s, ¶83, ¶84. And the largest class action settlement in the history of the 
United States took place in µ83 ¶84, iW¶s like 275 million. It was veterans suing Monsanto and the 
other manufacturers. And there's releases and it's basically a closed door. It's a fair question but 
legally there's nothing to pursue there.  
 
Senator Jesse A. Lujan, Author: Nothing to pursue.  
 
Michael J. Berman, ESQ, Berman Law Firm:  Yeah, I'm sorry, there isn't. Also, the people in 
Vietnam brought major cases, also went to the second Circuit Court of Appeals, which is just 
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below the Supreme Court, and they hit the same wall, they weren't able to sue the manufacturers. 
So I think it's not, it's pointless. 
 
 Senator Jesse A. Lujan, Author:  Okay. 
 
Michael J. Berman, ESQ, Berman Law Firm: Sorry. 
 
 Senator Jesse A. Lujan, Author: In pursuit of this, and again, we've had lengthy discussions so 
we want to get our discussions out in public in in the sense that because of that again the recognition 
and the compensation from the federal government that we're going to pursue that line as well. 
And I know, I also, I've spoken to the Congressman about this earlier on that we¶re going to 
introduce this and so we will present this to his office as well. But because this is a substantive 
resolution and that's what we're having a public hearing we would have to put the committee report 
together and present it to the body for a vote and we're looking we won't be able to do that in the 
August session because all of August is reserved for budget, so we're looking at, we should be able 
to get the committee report out on time for the September session. So-. 
 
 Michael J. Berman, ESQ, Berman Law Firm: I'm sorry to interrupt but just speaking on a purely 
technical legal level some of the people here have commented on the issue of presumption. The 
best thing that can happen for all the civilians who would like to pursue claims if they could receive 
the same presumption of coverage that the military are receiving. Understand now, under the new 
PACT Act, if they meet three criteria: if they're on Guam, they have one of the diseases, and they're 
in the military, they're presumed to be disabled and the government has to disprove it. The burden 
shifts. So, the most important thing that can happen to amend the new PACT Act is to create that 
same presumption for civilians - if they have the disease, they were located in Anderson, or near 
these areas, they should have the same presumption of coverage and let the government rebut it. 
That will be the next mini legal step I think that would help civilians.  
 
Senator Jesse A. Lujan, Author: Okay and I would ask as well because I will have a conversation, 
of course with our Congressman, and if need be, if we need to go to Washington and lobby, would 
you be able to join me in that effort? (To Att. Berman, Att. Berman [inaudible] nods in 
confirmation) Thank you, thank you very much. Any other questions? That being said, Si yu'os 
ma'åse (English: thank you), thank you very much senators and panel. Thank you very much to all 
my colleagues. And if there are no further questions, comments, so there are no additional 
individual to present testimony, this concludes our discussion on Resolution 29-37(COR). This 
public hearing of this public hearing, my office will be accepting testimony, written testimony for 
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ten (10) days. It can be emailed to my office at senatorlujan@guamlegislature.org, or mailed to 
my office, or hand-delivered to my office, and my office is located at 259 Martyr Street, Suite 
101A, the Calvo-Arriola Building, Hågatña Guam, 96910. A record of this hearing, a verbatim 
transcript, will be provided, as well as findings by the committee and all of that will be posted on 
the website, on the legislative website as well. That being said this public hearing is adjourned. It 
is now 8:28 p.m. on the 31st of July 2023. Thank you very much. Si yu'os ma'åse (English: thank 
you) 
 
The public hearing for Resolution No.29-37(COR) was adjourned at 8:28 PM. 
 
 
III. FINDINGS & RECOMMENDATIONS 
 
Public Law 117-168 is the ³Sergeant First Class Heath Robinson Honoring our Promise to Address 
Comprehensive Toxics Act of 2022¶¶ RU WKe µµHRQRULQJ RXU PACT AcW of 2022,´ which was signed 
into law on August 10, 2022, and includes Guam as a location eligible for compensation due to 
Agent Orange exposure.  
 
To be eligible for compensation, claimants must be dLaJQRVed ZLWK a KeaOWK cRQdLWLRQ WKaW¶V caXVed 
by exposure to Agent Orange, and the claimant must have served in a location that exposed them 
to Agent Orange, which now includes Guam. While this is a major victory for military veterans 
who served on Guam and were exposed to Agent Orange, the PACT Act does not include non-
military personnel who were also exposed and affected on Guam.  
 
Attorney Michael J. Berman, opened the public hearing with a brief background on why he was 
pursuing this issue and advocating for non-military veterans to be compensated the same way as 
their military counterparts who were also exposed to Agent Orange and also suffer from ailments 
caused by exposure to Agent Orange.  
 
Members of the public, including Robert Celestial, the Pacific Association of Radiation Survivors 
(PARS) President, Dr. Vincent Akimoto MD, American Medical Center (AMC) Physician, and 
Jose San Agustin, Guam Office of Veterans Affairs Director, testified in support of Resolution 29-
37(COR). The oral testimonies heard included painful experiences with loss, suffering from 
medical conditions, and financial hardships due to medical treatment. Additionally, the extent of 
Agent Orange exposure on island and its long-term effects were discussed, with some individuals 
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linking Agent Orange to the prevalent diagnosis of cancer on island and other Agent Orange-
related diseases. Written testimonies were also submitted prior to the hearing, detailing personal 
experiences with exposure to Agent Orange.    
 
Senator Jesse A. Lujan hereby reports out Resolution No. 29-37 (COR) ³Relative to requesting 
the U.S. Congress to appropriate monies for Guam non-military residents who were exposed to 
Agent Orange and who are suffering from ailments caused by exposure to Agent Orange,´ ZLWK 
the recommendation TO DO ADOPT. 
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